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OLFFICEEASE

LandlordandTenantenterintothisOfficeLease (“Lease”) asoftheExecutionDateonthe
followingterms, covenants, conditionsandprovisions:  

1.BASICLEASEPROVISIONS
1.1BasicLeaseDefinitions.  InthisLease, thefollowingdefinedtermshavethe

meaningsindicated.  

a) ExecutionDate: July25, 2022.  
BURNETTCHERRYSTREETLLCb) Landlord:, 
aTexaslimitedliabilitycompany. 

c) Tenant: BOARDOFREGENTSOFTHETEXASA&M
UNIVERSITYSYSTEMFORanagencyoftheStateofTexas, 
THEUSEANDBENEFITOFITSMEMBERS

d) Building: BURNETTPLAZA
800AND801CHERRYSTREET, 
FORTWORTH, TEXAS
deemedtocontain: 1,024,627rentablesquarefeet(“RSF”), not
includinganyParkingFacilities.  

the) Premises: Suite850 (outlinedonEXHIBITA), locatedonthe8floorofthe
Buildinganddeemedtocontain: 10,630RSF. 

f) Use: Generaladministrativeofficeuse. 

g) Term: 36months.  
h) CommencementDate:  September1, 2022. 

i) BaseRent: ThefollowingamountspayableinaccordancewithArticle4:  

AnnualBaseRent
Months RateperRSF AnnualBaseRentMonthlyBaseRent

1through36 $ 25.00$ 265,750.00$ 22,145.83

j) Tenant’sShare: 1.037%. 

k) BaseYear: Thecalendaryear2023.  
l) SecurityDeposit:$ 0.00. 

m) NoticeAddress: Foreachparty, thefollowingaddress(es):  

ToLandlord ToTenant
TheTexasA&MUniversitySystemBurnettCherryStreetLLC OfficeoftheChancellor801CherryStreet, Suite200 th301TarrowStreet, 7FloorFortWorth, TX76102 CollegeStation, Texas77840-7896
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Attn: PropertyManager
Phone: (817) 332-6390 Withacopyto: 
Email:Shantella.dahl@am.jll.com

TheTexasA&MUniversitySystem
withacopyto: OfficeofBusinessAffairs

Attn: SystemRealEstateOfficeBurnettCherryStreetLLC th301TarrowStreet, 5Floorc/oOpalHoldingsLLC CollegeStation, Texas77840-78961140AvenueoftheAmericas, SuitePH Phone: 979-458-6350NewYork, NY10036 Email:sreo@tamus.eduAttn:NicoleNadvornik

Withacopyto: 

TheTexasA&MUniversitySystem
OfficeofGeneralCounsel
Attn: Property & Construction

th301TarrowStreet, 6Floor
CollegeStation, Texas77840-7896
Phone: 979-458-6120
Email:property@tamus.edu

n) BillingAddress: Foreachparty, thefollowingaddress:  
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ForLandlord ForTenant
TheTexasA&MUniversitySystemifbycheck, mailto
OfficeoftheChancellor
Attn: Dr. KimMcCustion

BurnettCherryStreetLLC 301TarrowStreet, 7thFloor
c/oOpalHoldingsLLC CollegeStation, Texas77840-7896
1140AvenueoftheAmericas, SuitePH
NewYork, NY10036 Withcopyto: 

orovernightdeliveryto TheTexasA&MUniversitySystem
OfficeofBusinessAffairs

BurnettCherryStreetLLC Attn: SystemRealEstateOffice
1140AvenueoftheAmericas, SuitePH th301TarrowStreet, 5Floor
NewYork, NY10036 CollegeStation, Texas77840-7896

Phone: 979-458-6350
Email:sreo@tamus.eduifbywiretransferorACH

Withcopyto: Account #: 4501014916
AccountName: BurnettCherryStreet,  

TheTexasA&MUniversitySystemLLC
OfficeofGeneralCounselACHRoutingNumber: 111903517
Attn: Property & ConstructionWireRoutingNumber: 111903517 th301TarrowStreet, 6FloorWireBankAddress: 309OldBetsyRoad,  
CollegeStation, Texas77840-7896Keene, TX76059
Phone: 979-458-6120WireBankName: PinnacleBank
Email:property@tamus.edu

o) Brokers: RedOakRealty (“Landlord’sBroker”), whoserighttoacommission
tobepaidbyLandlordissubjecttoaseparatewrittenagreement
withLandlord; andJonesLangLaSalleBrokerage, Inc. (“Tenant’s
Broker”), whoserighttoacommissiontobepaidbyLandlordis
subjecttoaseparatewrittenagreementwithLandlord.  

p) ParkingAllotment: Uptothirty-three (33) parkingspacesasfurtherdefinedin
EXHIBITD.  

q) Construction IntentionallyDeleted.  
Allowance:  

r) BusinessHours: From8:00a.m. to6:00p.m. onMondaythroughFridayandfrom
8:00a.m. to1:00p.m. onSaturday, excepting: NewYear’sDay,  
MemorialDay, IndependenceDay, LaborDay, ThanksgivingDay, 
ChristmasDay, andotherlegalholidayscommonlyobservedin
similarclassofficebuildingsinthelocaleoftheBuilding

Holidays”). 
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2. PROJECT
2.1Project.  TheLandandallimprovementsthereon, includingtheBuildingand

Premises (asdefinedinArticle1andbelow), andtheCommonAreasandParkingFacilities (assuch
termsaredefinedbelow) arecollectivelyreferredtoasthe “Project.” 

2.2Land.  Land” meanstherealpropertydescribedonEXHIBITBattachedhereto,  
whetherLandlord’sinterestintheLandisinfeeorisaleasehold. TheLandissubjecttoexpansion
orreductionaftertheExecutionDate.  

2.3BaseBuilding.  BaseBuilding” meanstheBuildingStructureandMechanical
Systems, collectively, definedasfollows:  

a) BuildingStructure. “BuildingStructure” meansthefoundations, floor/ceilingslabs,  
roofs, exteriorwalls, exteriorglassandmullions, columns, beams, shafts (including
elevatorshafts), stairs, stairwells, elevators, Buildingmechanical, electricaland
telephoneclosets, CommonAreas, publicareas, andanyotherstructuralcomponents
intheBuilding. TheBuildingStructureexcludestheLeaseholdImprovements (and
similarimprovementstootherpremises) andtheMechanicalSystems.  

b) MechanicalSystems. “MechanicalSystems” means, withoutlimitation, the
mechanical, electronic, physicalorinformationalsystemsgenerallyservingthe
BuildingorCommonAreas, includingthesprinkler, plumbing, heating, ventilating,  
airconditioning, lighting, communications, drainage, sewage, wastedisposal, vertical
transportation, fire/lifesafetyandsecuritysystems, ifany.  

2.4CommonAreas.  Tenantwillhaveanon-exclusiverighttousetheCommonAreas
subjecttothetermsofthisLease. “CommonAreas” meansthoseinteriorandexteriorcommonand
publicareasontheLandandintheBuilding (andappurtenanteasements) fromtime-to-time
designatedbyLandlordforthenon-exclusiveusebyTenantincommonwithLandlord, othertenants
andoccupants, andtheiremployees, agentsandinvitees, includingtheParkingFacilities.  

2.5Premises.  LandlordleasestoTenantthePremisessubjecttothetermsofthisLease.  
ExceptasprovidedelsewhereinthisLease, bytakingpossessionofthePremises, Tenantacceptsthe
Premisesinits “asis” conditionandwithallfaults, andthePremisesisdeemedingoodorder,  
condition, andrepair. Landlord, otherthanasspecificallysetforthinthisLease, doesnotmakeand
Tenantdoesnotrelyuponanyrepresentationorwarrantyofanykind, expressorimplied, with
respecttotheconditionofthePremises (includinghabitabilityorfitnessforanyparticularpurpose

TOTHEMAXIMUMEXTENTPERMITTEDBYAPPLICABLELAW,  ofthePremises).  
LANDLORDHEREBYDISCLAIMS, ANDTENANTWAIVESTHEBENEFITOF, ANY
ANDALLIMPLIEDWARRANTIES, INCLUDINGIMPLIEDWARRANTIESOF
HABITABILITYANDFITNESSORSUITABILITYFORAPARTICULARPURPOSE.  
Notwithstandingtheforegoing, Landlordshall, atnoadditionalcosttoTenant, performthe
followingworkinthePremises (collectively, the “Landlord'sWork”) priortotheCommencement
Date: (i) touch-uppaintwhereneededonthecurrentlypaintedwallsinthePremises, and (ii)  
shampoothecarpetedareasinthePremises.  TheLandlord'sWorkwillbeperformedusingBuilding
Standardmethods, materialsandfinishes. ThePremisesincludestheLeaseholdImprovementsand
excludescertainareas, facilitiesandsystems, asfollows:  

a) LeaseholdImprovements. “LeaseholdImprovements” meansallnon-structural
improvementsinthePremisesorexclusivelyservingthePremises, andanystructural
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improvementstotheBuildingmadetoaccommodateTenant’sparticularuseofthe
Premises. TheLeaseholdImprovementsmayexistinthePremisesasofthe
ExecutionDate, orbeinstalledbyLandlordorTenantunderthisLeaseatthecostof
eitherparty. TheLeaseholdImprovementsinclude: (1) interiorwallsandpartitions
includingthosesurroundingstructuralcolumnsentirelyorpartlywithinthe

Premises); (2) theinteriorone-halfofwallsthatseparatethePremisesfromadjacent
areasdesignatedforleasing; (3) theinteriordrywallonexteriorstructuralwalls, and
wallsthatseparatethePremisesfromtheCommonAreas; (4) stairwaysand
stairwellsconnectingpartsofthePremisesondifferentfloors, exceptthoserequired
foremergencyexiting; (5) theframes, casements, doors, windowsandopenings
installedinorontheimprovementsdescribedin (1-4), orthatprovideentry/exit
to/fromthePremises; (6) allhardware, fixtures, cabinetry, railings, paneling,  
woodworkandfinishesinthePremisesorthatareinstalledinoronthe
improvementsdescribedin (1-5); (7) ifanypartofthePremisesisontheground
floor, thegroundfloorexteriorwindows (includingmullions, framesandglass); (8)  
integratedceilingsystems (includinggrid, panelsandlighting); (9) carpetingand
otherfloorfinishes; (10) kitchen, restroom, lavatoryorothersimilarfacilitiesthat
exclusivelyservethePremises (includingplumbingfixtures, toilets, sinksandbuilt- 
inappliances); (11) ifanypartofthePremisesencompassesanentirefloorofthe
Building, theelevatorlobby, corridorsandrestroomslocatedonsuchfloor; and (12)  
thesprinkler, plumbing, heating, ventilating, airconditioning, lighting,  
communications, security, drainage, sewage, wastedisposal, verticaltransportation,  
fire/lifesafety, andothermechanical, electronic, physicalorinformationalsystems
thatexclusivelyservethePremises.   

b) ExclusionsfromthePremises. ThePremisesdoesnotinclude: (1) theroofofthe
Buildingandanyareasabovethefinishedceilingorintegratedceilingsystems, or
belowthefinishedfloorcoveringsthatarenotpartoftheLeaseholdImprovements,  
2) janitor’sclosets, (3) stairwaysandstairwellstobeusedforemergencyexitingor

asCommonAreas, (4) roomsforMechanicalSystemsorconnectionof
telecommunicationsequipment, (5) verticaltransportationshafts, (6) verticalor
horizontalshafts, risers, chases, fluesorducts, (7) elevatorbanks, and (8) any
easementsorrightstonaturallight, airorview.  

2.6ParkingFacilities. ParkingFacilities” means, collectively, thatcertainmulti-level
parkinggaragethatisadjacenttotheBuildingandlocatedat800CherryStreet, FortWorth, Texas
the “BurnettPlazaGarage”), thatcertainmulti-levelparkinggaragelocatedat811LamarStreet,  

FortWorth, Texas, whichhasbeenleasedtoLandlord (the “LamarGarage”), andthatcertain
surfaceparkingspaceslocatedinthevicinityoftheLand (the “SurfaceLot”). 

2.7BuildingStandard.  BuildingStandard” meanstheminimumorexclusivetype,  
brand, qualityorquantityofmaterialsLandlorddesignatesforuseintheBuildingfromtimetotime. 

2.8Tenant’sPersonalProperty.  Tenant’sPersonalProperty” meansthosetrade
fixtures, furnishings, equipment, workproduct, inventory, stock-in-tradeandotherpersonalproperty
ofTenantthatarenotpermanentlyaffixedtotheProjectinawaythattheybecomeapartofthe
Projectandwillnot, ifremoved, impairthevalueoftheLeaseholdImprovementsthatTenantis
requiredtodelivertoLandlordattheendoftheTermunder §3.3.  
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2.9ConferenceCenterandBoardRoom Subjecttoavailability, Tenantmayreserve
nduseofthe2 floorConferenceCenterwithseatingofupto250and/ortheBoardRoomwith

capacityofupto25atnocost, otherthanacleaningfeerangingfrom $100-$200/day.  Toreserve
theConferenceCenterorBoardRoom, TenantmustcontacttheBuilding’spropertymanager. 

3. TERM
3.1Term.  Term” meanstheperiodthatbeginsontheCommencementDateandendson

theExpirationDate, subjecttorenewal, extensionorearlierterminationasmaybefurtherprovided
inthisLeaseorotherwiseagreedtobyLandlordandTenantinwriting. “Month” meansafull
calendarmonthoftheTerm.  

a) CommencementDate. “CommencementDate” meansSeptember1, 2022. 

b) ExpirationDate. “ExpirationDate” meansAugust31, 2025. 
3.2Holdover. IfTenantkeepspossessionofthePremisesaftertheendoftheTerm (a

Holdover”) withoutLandlord’spriorwrittenconsent (whichmaybewithheldinitssoleand
absolutediscretion), theninadditiontotheremediesavailableelsewhereunderthisLeaseorby
applicablelaw, TenantwillbeatenantatsufferanceandmustcomplywithallofTenant’s
obligationsunderthisLease, exceptthatduringtheHoldoverTenantwillpayonehundredfifty
percent (150%) ofthemonthlyBaseRentandAdditionalRentlastpayableunderthisLease, without
proratingforanypartialmonthofHoldover. TenantshallindemnifyanddefendLandlordfromand
againstallclaimsanddamagesthatLandlordsuffersduetoTenant’sfailuretoreturnpossessionof
thePremisestoLandlordattheendoftheTerm. Exceptasprovidedherein, Landlord’sdepositof
Tenant’sHoldoverpaymentwillnotconstituteLandlord’sconsenttoaHoldover, orcreateorrenew
anytenancy.  

3.3ConditiononExpiration. BytheendoftheTerm, Tenantwillreturnpossessionof
thePremisestoLandlordvacant, freeofTenant’sPersonalProperty, inbroom-cleancondition, and
withallLeaseholdImprovementsingoodworkingorderandrepair (exceptingordinarywearand
tear), exceptthatTenantwillremoveTenant’sWiringandthoseLeaseholdImprovementsand
Alterations (assuchtermsaredefinedherein) that, whenapprovedbyLandlord, wererequiredtobe
removedattheendoftheTerm. IfTenantfailstoreturnpossessionofthePremisestoLandlordin
thiscondition, TenantshallreimburseLandlordforthecosts, includingLandlord’sstandard
administrationfee, incurredtoputthePremisesintheconditionrequiredunderthis §3.3. Tenant’s
PersonalPropertyleftbehindinthePremisesaftertheendoftheTermwillbeconsideredabandoned
andLandlordmaymove, store, retainordisposeoftheseitemsatTenant’scost, including
Landlord’sstandardadministrationfee. 

4. RENT
4.1BaseRent.  DuringtheTerm, TenantshallpayallotherBaseRentinadvance, in

stmonthlyinstallments, onthefirst (1) dayofeachMonth. BaseRentforanypartialMonthwillbe
prorated.  

4.2AdditionalRent.  Tenant’sobligationtopayTaxesandExpensesunderthis §4.2is
referredtointhisLeaseas “AdditionalRent.” 

a) Taxes. ForeachcalendaryearaftertheBaseYear (each, a “ComparisonYear”),  
Tenantshallpay, inthemannerdescribedbelow, Tenant’sShareoftheamountthat
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TaxesfortheComparisonYearexceedTaxesfortheBaseYear. “Taxes” meansthe
totalcostsincurredbyLandlordfor: (1) realandpersonalpropertytaxesand
assessments (includingadvaloremandgeneralorspecialassessments) leviedonthe
ProjectandLandlord’spersonalpropertyusedinconnectionwiththeProject; (2)  
margintaxesandtaxesonrentsorotherincomederivedfromtheProject (but, forthe
sakeofclarity, excludingLandlord’sactualfederalincometaxes); (3) capitaland
place-of-businesstaxes; (4) taxes, assessmentsorfeesinlieuofthetaxesdescribed
in (1-3); and (5) thereasonablecostsincurredtoreducethetaxesdescribedin (1-4).  
Taxesexcludesfederalincometaxesandtaxespaidunder §4.3.  

b) Expenses. ForeachComparisonYear, Tenantshallpayinthemannerdescribed
belowtheTenant’sShareoftheamountthatExpensesfortheComparisonYear
exceedExpensesfortheBaseYear. “Expenses” meansthetotalcostsincurredby
Landlordtooperate, manage, administer, equip, secure, protect, repair, replace,  
refurbish, clean, maintain, decorateandinspecttheProject, includingamarketfeeto
managetheProjectofnotmorethanthreepercent (3%) ofthegrossrevenueofthe
Project. ExpensesthatvarywithoccupancywillbecalculatedasiftheBuildingis
onehundredpercent (100%) occupiedandoperatingandallsuchservicesare
providedtoalltenants.  

1) Expensesinclude, withoutlimitation:  
A) StandardServicesprovidedunder §6.1, exceptforElectricalCosts (as

definedin §4.2(f) below);  
B) Repairsandmaintenanceperformedunder §7.2;  

C) Insurancemaintainedunder §9.2 (includingdeductiblespaid);   
D) Wages, salariesandbenefitsofpersonnelatorbelowthelevelofthe

Building’smanager, totheextenttheyrenderservicestotheProject;  
E) CostsofoperatingtheProjectmanagementoffice (including

reasonablerent); and
F) Amortizationinstallmentsofcostsrequiredtobecapitalizedand

incurredto:  
i) Complywithlaws, butonlytotheextentsuchcompliance

relatestolawswhichareamended, becomeeffective, orare
interpretedorenforceddifferentlyafterthedateofthisLease

GovernmentMandatedExpenses”); 
ii) ReduceotherExpensesortherateofincreaseinother

Expenses (“Cost-SavingExpenses”); or
iii) Improveormaintainthesafety, healthoraccessofProject

occupants, andotherwisemaintainthequality, appearance, or
integrityoftheProject (“Well-BeingExpenses”). 

2) Expensesexclude:  
A) Taxes;  
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B) Mortgagepayments (principalandinterest), groundleaserent, and
costsoffinancingorrefinancingtheBuilding;  

C)Commissions, advertisingcosts, attorney’sfeesandcostsof
improvementsinconnectionwithleasingspaceintheBuilding;   

D) Costsreimbursedbyinsuranceproceeds, warrantiesorguarantees, or
bytenantsoftheBuilding (otherthanasAdditionalRent) orany
otherthirdparty;   

E) Depreciation;   

F) Exceptforthecostsidentifiedin §4.2(b)(1)(F), costsrequiredtobe
capitalizedaccordingtosoundrealestateaccountingand
managementprinciples, consistentlyapplied;   

G) Collectioncostsandlegalfeespaidindisputeswithtenants;  

H) CoststomaintainandoperatetheentitythatisLandlord (asopposed
tooperationandmaintenanceoftheProject);   

I) IntheBaseYearonly, installmentsofcostsamortizedunder §4.2(c);  
J) CostsofoperatingtheParkingFacilities;  

K) ElectricalCosts (see §4.2(f) below);  
L) Costsofperformingadditionalservicestoorfortenantstoanyextent

thatsuchservicesexceedthoseprovidedbyLandlordtoTenant
withoutchargehereunder;  

M) AmountspayablebyLandlordfordamagesorwhichconstituteafine,  
interest, orpenalty, includinginterestorpenaltiesforanylate
paymentsofoperatingcosts;  

N) Costsrepresentinganamountpaidforservicesormaterialstoan
affiliateofLandlordtoanyextentsuchamountexceedstheamount
thatwouldbepaidforsuchservicesormaterialsatthethenexisting
marketratestoapersonorentitythatisnotanaffiliateofLandlord;  

O) Baddebtloss, rentloss, orreservesforbaddebtsorrentloss; and

P) Governmentalcharges, impositions, penaltiesoranyothercosts
incurredbyLandlordinordertoclean-up, remediate, removeorabate
anyHazardousMaterialsifsuchHazardousMaterialswereinstalled
ordepositedinorontheProjectinviolationofthenapplicablelawby
Landlord, anytenantoftheBuilding, anypartyexpresslypermitted
byLandlord, oranysuchtenanttoinstallordepositsuchHazardous
MaterialsintheBuilding.  

c) AmortizationandAccountingPrinciples.  

1) EachitemofGovernmentMandatedExpensesandWell-BeingExpenseswill
befullyamortizedinequalannualinstallments, withinterestontheprincipal
balanceattheAmortizationRate, overthenumberofyears, nottoexceedten
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10), thatLandlordprojectstheitemofExpenseswillbeproductiveforits
intendeduse, withoutreplacement, butproperlyrepairedandmaintained.  

2) EachitemofCost-SavingExpenseswillbefullyamortizedinequalannual
installments, withinterestontheprincipalbalanceattheAmortizationRate,  
overthenumberofyearsthatLandlordreasonablyestimatesforthepresent
valueoftheprojectedsavingsinExpenses (discountedattheAmortization
Rate) toequalthecost.  

3) AnyitemofExpensesofsignificantcostthatisnotrequiredtobecapitalized
butisunexpectedordoesnottypicallyrecurmay, inLandlord’sdiscretion,  
beamortizedinequalannualinstallments, withinterestontheprincipal
balanceattheAmortizationRate, overanumberofyearsdeterminedby
Landlord.  

4)“AmortizationRate” meanstheprimerateofCitibank, N.A. (oracomparable
financialinstitutionselectedbyLandlord), plusthreepercent (3%).  

5) Landlordwillotherwiseusesoundrealestateaccountingandmanagement
principles, consistentlyapplied, todetermineAdditionalRent.  

d) EstimatesandPayments. Eachcalendaryear, Landlordwillreasonablyestimateand
adviseTenantinwritingofAdditionalRentthatmaybepayablewithrespecttosuch
calendaryear. TenantwillpaytheestimatedAdditionalRentinadvance, inmonthly
installments, onthefirstdayofeachmonth, untiltheestimateisrevisedbyLandlord.  
Landlordmayreasonablyreviseitsestimateduringacalendaryearandthemonthly
installmentsaftertherevisionwillbepaidbasedontherevisedestimate. The
aggregateestimatesofAdditionalRentpaidbyTenantinacalendaryearisthe
EstimatedAdditionalRent.” WithoutlimitingLandlord’sotherrightshereunderand

atlaw, AdditionalRentnotpaidwhendueshallbesubjecttotheLateChargeset
forthin §4.5below.  

e) Settlement. AssoonaspracticalaftertheendofeachcalendaryearthatAdditional
Rentispayable, LandlordwillgiveTenantastatementoftheactualAdditionalRent
forthecalendaryear. ThestatementoftheactualAdditionalRentisconclusive,  
bindsTenant, andTenantwaivesallrightstocontestthestatement, exceptforitems
ofAdditionalRenttowhichTenantobjectsbynoticetoLandlordgivenwithinninety
90) daysafterreceiptofLandlord’sstatement; however, Tenant’sobjectionwillnot

relieveTenantfromitsobligationtopayAdditionalRentpendingresolutionofany
objection. IftheactualAdditionalRentexceedstheEstimatedAdditionalRentfor
thecalendaryear, thenTenantshallpaytheunderpaymenttoLandlordinalumpsum
asRentwithinthirty (30) daysafterreceiptofLandlord’sstatementofAdditional
Rent. IftheEstimatedAdditionalRentexceedstheactualAdditionalRentforthe
calendaryear, thenLandlordshallcredittheoverpaymentagainstRentnextdue.  
However, iftheTermendsduringacalendaryear, thenLandlordmay, inLandlord’s
soleandabsolutediscretion, electeitherofthefollowing: (1) toforegothesettlement
ofAdditionalRentforthefinalcalendaryearthatisotherwiserequiredandaccept
theEstimatedAdditionalRentpayableinthefinalcalendaryearinsatisfactionof
Tenant’sobligationstopayAdditionalRentforthefinalcalendaryear, or (2) tohave
Landlord’sandTenant’sobligationsunderthis §4.2(e) survivetheendoftheTerm.  
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Notwithstanding, innoeventshallTenant’sShareofanyreconciledcategoryof
AdditionalRent (i.e., TaxesandExpenses) belessthanzero (0).  

f) ElectricalCosts. InadditiontoExpenses, andasaseparateobligation, Tenantshall
paytoLandlord, asAdditionalRent, Tenant’sShareofthefollowingelectricalcosts
the “ElectricalCosts”) incurredbyLandlordwhicharedirectlyattributableor

reasonablyallocabletotheProject: (1) actualgrossedupcostsofelectricalservices
usedintheoperation, maintenanceanduseoftheProject; (2) sales, use, exciseand
othertaxesassessedbygovernmentalauthoritiesonelectricalservicessuppliedtothe
Project; and (3) othercostsofprovidingelectricalservicestotheProject. Tenant
shall, onorbeforethefirstdayofeachMonthduringtheTerm, payLandlord’s
estimateofTenant’sShareofElectricalCosts. PaymentofElectricalCostsbyTenant
shallbesubjecttotheprovisionsof §4.2(d) and (e), above.  

4.3OtherTaxes.  TotheextentapplicableandallowedundertheConstitutionandlaws
oftheStateofTexas, within30dayafterdemand, TenantwillreimburseLandlordfortaxespaidby
Landlordon (a) Tenant’sPersonalProperty, (b) Rent, (c) Tenant’soccupancyofthePremises, or (d)  
thisLease; provided, however, TenantshallnotbeobligatedtoreimburseLandlordforLandlord’s
federalincometaxes.  IfTenantcannotlawfullyreimburseLandlordforthesetaxes, thentothe
extentallowedbyapplicablelaw, theBaseRentwillbeincreasedtoyieldtoLandlordthesame
amountafterthesetaxeswereimposedasLandlordwouldhavereceivedbeforethesetaxeswere
imposed. 

4.4TermsofPayment. Rent” meansallamountspayablebyTenantunderthisLease
andtheExhibits, including, withoutlimitation, BaseRent, AdditionalRent, andchargesforany
AdditionalServices (asdefinedin §6.2). IfatimeforpaymentofanitemofRentisnotspecifiedin
thisLease, thenTenantwillpaysuchitemofRentwithinthirty (30) daysafterreceiptofLandlord’s
statementorinvoice. UnlessotherwiseprovidedinthisLease, TenantshallpayRentwithoutnotice,  
demand, deduction, abatementorsetoff, inlawfulU.S. currency, atLandlord’sBillingAddress.  
NeitherLandlord’sfailuretosendaninvoicenorTenant’sfailuretoreceiveaninvoiceforBaseRent
andinstallmentsofEstimatedAdditionalRent) willrelieveTenantofitsobligationtotimelypay

BaseRent (andinstallmentsofEstimatedAdditionalRent). EachpartialpaymentbyTenantshallbe
deemedapaymentonaccount; and, noendorsementorstatementonanycheckoranyaccompanying
lettershallconstituteanaccordandsatisfaction, oraffectLandlord’srighttocollectthefullamount
due. NopaymentbyTenanttoLandlordwillbedeemedtoextendtheTermorrenderanynotice,  
pendingsuitorjudgmentineffective. Bynoticetotheother, eachpartymaychangeitsBilling
Address.  

4.5LatePayment.  IfLandlorddoesnotreceiveanyitemofRentwithinfivedaysofthe
duedate, including, withoutlimitation, BaseRent, AdditionalRent, andchargesforanyAdditional
Services, thenTenantshallpayLandlorda “LateCharge” offivepercent (5%) oftheoverdue
amount. TenantagreesthattheLateChargeisnotapenalty, andwillcompensateLandlordforcosts
notcontemplatedunderthisLeasethatareimpracticableorextremelydifficulttofix. Landlord’s
acceptanceofaLateChargedoesnotwaiveanyTenantDefaultarisingfromsuchlatepayment.   

4.6AvailabilityofFunding.  Solongas “BoardofRegentsoftheTexasA&M
UniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” isthe
TenantentityunderthisLease, thenthisLeasemaybecontingentuponthecontinuationofstateor
federallyfundedprograms, theappropriationoffundsbytheTexasLegislatureand/orthe
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availabilityofspecificfundstocoverthefulltermandcostofthisLease.  Insuchevent (andonlyin
suchevent) andintheeventacurtailmentofstateorfederallyfundedprogramsoccurs, state
appropriationsarecurtailedorwithdrawn, orintheeventspecificfundsareunavailabletoTenant
andonlyinsuchevents), TenantmayterminatethisLeaseuponwrittennoticetoLandlord (withthe

effectivenessofsuchterminationbeingnoearlierthan30daysaftersuchnotice), or (subjecttothe
termsofthisLease) mayassignthisLease, or (subjecttothetermsofthisLease) subletthePremises
oranypartofthePremises, toanotheragencyoftheStateofTexas, withoutfurtherdutyor
obligationhereunder, withTenantagreeingtousecommerciallyreasonableeffortstoassignthis
Leaseand/orsubletthePremisesoranypartofthePremisespriortoexercisingtheterminationright
setforthinthis §4.6. Ifapplicable, Landlordacknowledgesthatappropriationoffundsisbeyondthe
controlofTenant.  

4.7WaiverofTenantRightsandBenefitsUnderSection93.012, TexasProperty
Code. LandlordandTenantareknowledgeableandexperiencedincommercialleasingtransactions
andagreethattheprovisionsofthisLeasefordeterminingallcharges, amounts, andAdditionalRent
payablebyTenant (including, withoutlimitation, paymentsunderthis §4.6), arecommercially
reasonableandvalideventhoughsuchmethodsmaynotstateaprecisemathematicalformulafor
determiningsuchcharges. Accordingly, totheextentallowedundertheConstitutionandlawsofthe
StateofTexasandonlytotheextent “BoardofRegentsoftheTexasA&MUniversitySystem, an
agencyoftheStateofTexas, fortheUseandBenefitofItsMembers” isnottheTenantentityunder
thisLease, Tenantvoluntarilyandknowinglywaivesallrightsandbenefitsofatenantunder
Section93.012, TexasPropertyCode, assuchsectionnowexistsorasmaybehereafteramendedor
succeeded. Nothingcontainedinthiswaiverhoweverisintendedtolimitorimpair, exceptas
otherwiseexpresslysetforthinthisLeasetothecontrary, anyotherremedyavailabletoTenant
undertheLeaseoratlaworinequity (otherthanSection93.012, TexasPropertyCode). Inaddition,  
nothinginthis §4.6shallconstituteawaiverofTenant’srighttodisputeand/orinitiateaclaim
disputingLandlord’smethodsofcalculatingordeterminingExpensesand/orLandlord’scalculation
ordeterminationofAdditionalRent.  

5. USE & OCCUPANCY
5.1Use. TenantshalluseandoccupythePremisesonlyfortheUse. Landlorddoesnot

representorwarrantthattheProjectissuitablefortheconductofTenant’sparticularbusiness. 

5.2CompliancewithLawsandDirectives. 
a) Tenant’sCompliance. SubjecttotheremainingtermsofthisLease, Tenantshall

complyatTenant’sexpensewithalldirectivesofLandlord’sinsurersorlaws
concerning:  

1) TheLeaseholdImprovementsandAlterations,   
2)Tenant’suseoroccupancyofthePremises,   

3)Tenant’semployer/employeeobligations,  
4) AconditioncreatedbyTenant,   

5)Tenant’soritsinvitees’ failuretocomplywiththisLease,  
6) ThenegligenceofTenant, itsagents, contractors, employees, servants,  

invitees, vendors, licenseesorTenant’sAffiliates, or
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7) Anychemicalwastes, contaminants, pollutantsorsubstancesthatare
hazardous, toxic, infectious, flammableordangerous, orregulatedbyany
local, stateorfederalstatute, rule, regulationorordinancefortheprotection
ofhealthortheenvironment (“HazardousMaterials”) thatareintroducedto
theProject, handledordisposedbyTenantoritsAffiliates, oranyoftheir
contractors.  

b)Landlord’sCompliance. SubjecttotheremainingtermsofthisLease, Landlordshall
complyatLandlord’scostwithalldirectivesofLandlord’sinsurersorlaws
concerningtheProjectotherthanthosethatareTenant’sobligationunder §5.2(a).  
Thecostsofcomplianceunderthissubsection (b) willbeincludedinExpensestothe
extentallowedunder §4.2.  

5.3Occupancy. TenantshallnotinterferewithBuildingservicesorothertenants’ rights
toquietlyenjoytheirrespectivepremisesortheCommonAreas. Tenantshallnotmakeorcontinue
anynuisance, includinganyobjectionableodor, noise, firehazard, vibration, orwirelessor
electromagnetictransmission. TenantwillnotmaintainanyLeaseholdImprovementsorusethe
Premisesinawaythatincreasesthecostofinsurancerequiredunder §9.2, orrequiresinsurancein
additiontothecoveragerequiredunder §9.2.  

5.4ProhibitedPersonsandTransactions.  Tenantrepresentsand, totheextentallowed
undertheConstitutionandlawsoftheStateofTexas, warrantstoLandlordthat (a) Tenantis
currentlyincompliancewithandshallatalltimesduringtheTerm (includinganyextensionthereof)  
remainincompliancewiththeregulationsoftheOfficeofForeignAssetControl (the “OFAC”) of
theDepartmentoftheTreasury (includingthosenamedontheOFAC’sSpeciallyDesignatedand
BlockedPersonsList) andanystatute, executiveorder (includingtheSeptember24, 2001, Executive
OrderNo. 13224BlockingPropertyandProhibitingTransactionswithPersonsWhoCommit,  
ThreatentoCommitorSupportTerrorism (the “ExecutiveOrder”)), orothergovernmentalaction
relatingthereto; and (b) Tenantisnot, andwillnotbe, apersonwithwhomLandlordisrestricted
fromdoingbusinessundertheUnitingandStrengtheningAmericabyProvidingAppropriateTools
RequiredtoInterceptandObstructTerrorismActof2001 (USAPatriotAct), H.R. 3152, PublicLaw
107-56andtheExecutiveOrderandregulationspromulgatedthereunderandincludingpersonsand
entitiesnamedontheOFACSpeciallyDesignatedNationsandBlockedPersonsList.  

6. SERVICES & UTILITIES
6.1StandardServices.  

a) StandardServicesDefined. “StandardServices” means: 
1) Heating, ventilationandair-conditioning (“HVAC”) duringBusinessHours

asreasonablyrequiredtocomfortablyuseandoccupythePremisesand
interiorCommonAreas;  

2) TemperedwaterfromthepublicutilityforuseinCommonAreasrestrooms;  
3) JanitorialservicestothePremisesandinteriorCommonAreasfive (5) daysa

week, exceptHolidays, totheextentreasonablydeterminedbyLandlord;  
4) AccesstothePremises (byatleastone (1) passengerelevatorifnotonthe

groundfloor), subjecttoBuildingrulesandregulations, Landlord’ssecurity
procedures, andeventsofemergency, fireorothercasualties;   
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5) BuildingStandardbulbsareprovidedtoTenant (specialtybulbswillbebilled
toTenantassetforthin §6.2below);  

6) LabortoreplacefluorescenttubesandballastsinBuildingStandardlight
fixturesinthePremises; and

7)ElectricityfromLandlord’sselectedprovider(s) forlightingintheCommon
AreasandasfollowsfromconvenienceoutletsinthePremises: Building
Standardlighting (one3-ampfixturepereach80RSFofthePremises),  
BuildingStandardHVACandtheoperationofcustomaryquantitiesand
typesofofficeequipment (excludingdataprocessing), solongas (a) the
connectedloaddoesnotexceedthree (3) wattsperRSFofthePremisesand
08kilowatthourpermonthperRSFofthePremises, and (b) anyitemof
electricalequipmentdoesnot (singly) consumemorethan500wattsperhour
atratedcapacityorrequireavoltageotherthanonehundredtwenty (120)  
voltssinglephase.  

b) StandardServicesProvided. DuringtheTerm, LandlordshallprovidetheStandard
ServicestoTenant. ThecostoftheStandardServicesshallbeincludedinExpenses.  
LandlordisnotresponsibleforanyinabilitytoprovideStandardServicesdueto
either: theconcentrationofpersonnelorequipmentinthePremises; orTenant’suse
ofequipmentinthePremisesthatisnotcustomaryofficeequipment, hasspecial
coolingrequirements, orgeneratesheat.  

6.2AdditionalServices. AdditionalServices” meansutilitiesorservicesinexcessof
theStandardServicessetforthin §6.1. TenantshallnotuseanyAdditionalServiceswithout
Landlord’spriorwrittenconsent. IfLandlordsoconsents, anysuchAdditionalServicesshallbe
subjecttothetermsandconditionsofthis §6.2. TenantagreestopayforanyAdditionalServices
uponreceiptofaninvoiceorstatementfromLandlord. IfTenantfailstotimelypayforany
AdditionalServices, inadditiontoLandlord’sotherremediesundertheLeaseincludingapplication
oftheLateChargesetforthin §4.5, LandlordmaydiscontinuetheAdditionalServices.  

a) HVAC. IfTenantrequestsHVACservicetothePremisesduringnon-Business
Hours, TenantwillgiveLandlordatleast24hoursnoticeofsame, andTenantwill
payasRentLandlord’sscheduledrateforthisservice .  

b) Lighting. Landlordwillfurnishnon-BuildingStandardlamps, bulbs, ballastsand
startersthatarepartoftheLeaseholdImprovementsforpurchasebyTenantat
Landlord’scost, plusLandlord’sstandardadministrationfee. Landlordwillinstall
non-BuildingStandardlightingitemsatLandlord’sscheduledrateforthisservice. 

c) OtherUtilitiesandServices. TenantwillpayasRenttheactualcostofutilitiesor
services (otherthanHVACandlightingaddressedin §6.2(a) and (b)) eitherusedby
TenantorprovidedatTenant’srequestinexcessofthatprovidedaspartofthe
StandardServices, plusLandlord’sstandardadministrationfee. Tenant’sexcess
consumptionmaybeestimatedbyLandlordunlesseitherLandlordrequiresor
TenantelectstoinstallBuildingStandardmeterstomeasureTenant’sconsumption. 

d) AdditionalSystemsandMetering. LandlordmayrequireTenant, atTenant’s
expense, toupgradeormodifyexistingMechanicalSystemsservingthePremisesor
theLeaseholdImprovementstotheextentnecessarytomeetTenant’sexcess
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requirements (includinginstallationofBuildingStandardmeterstomeasurethe
same).  

e) ScheduledRates. Landlordreservestheright, initsreasonablediscretionandwith
noticetoTenant (which, notwithstandinganythinginthisLeasetothecontrary, in
thisinstancemaybeprovidedtothefollowingemailaddress(es):  
kmccuistion@tamus.edu), toperiodicallyincreaseorotherwiseadjusttherates
chargedforAdditionalServices.   

6.3AlternateElectricalBilling. LandlordmayelectatanytimeduringtheTerm, and
continuingfortheremainderoftheTerm,  toseparatelymeterTenant’stotalconsumptionof
electricityinthePremises, includinglightingandconvenienceoutlets. IfLandlordsoelects, then
LandlordshallnotifyTenantofsuchelectionandTenantshallpaytoLandlordasRenttheactual
costofTenant’selectricityconsumption, plusLandlord’sstandardadministrationfee.  

6.4TelecommunicationsServices. Tenantwillcontractdirectlywiththirdparty
providersandwillbesolelyresponsibleforpayingforalltelephone, datatransmission, videoand
othertelecommunicationservices (“TelecommunicationServices”) subjecttothefollowing:  

a) Providers. EachTelecommunicationsServicesproviderthatdoesnotalreadyprovide
servicetotheBuildingshallbesubjecttoLandlord’sreasonableapproval. Without
liabilitytoTenant, thelicenseofanyTelecommunicationsServicesprovider
servicingtheBuildingmaybeterminatedbyLandlordunderthetermsofthelicense,  
ornotrenewedupontheexpirationofthelicense.  

b)Tenant’sWiring. Landlordmay, initsreasonablediscretion, designatethelocationof
allwires, cables, fibers, equipment, andconnections (“Tenant’sWiring”) for
Tenant’sTelecommunicationsServices, andrestrictandcontrolaccesstotelephone
cabinetsandrooms. TenantmaynotuseoraccesstheBaseBuilding, CommonAreas
orroofforTenant’sWiringwithoutLandlord’spriorwrittenconsent, whichshallnot
beunreasonablywithheld, orforwhichLandlordmaychargeareasonablefee
determinedbyLandlord.  

c) TenantSoleBeneficiary. This §6.4issolelyforTenant’sbenefit, andnooneelse
shallbeconsideredathirdpartybeneficiaryoftheseprovisions.  

d) RemovalofEquipment. Anyandalltelecommunicationsequipmentandother
facilitiesfortelecommunicationstransmission (including, withoutlimitation,  
Tenant’sWiring) installedinthePremisesorelsewhereintheProjectbyoronbehalf
ofTenantshallberemovedpriortotheexpirationorearlierterminationoftheTerm
byTenantatitssolecost.  

6.5InterruptionofServices

a) WithoutbreachingthisLease, Landlordmay:  

1) Complywithlawsorvoluntarygovernmentorindustryguidelines
concerningtheservicestobeprovidedbyLandlordorobtainedbyTenant
underthisArticle6;  

2) Interrupt, limitordiscontinuetheservicestobeprovidedbyLandlordor
obtainedbyTenantunderthisArticle6asmaybereasonablyrequiredduring
anemergencyorForceMajeureevent; or
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3) IfLandlordgivesTenantreasonablepriornoticeandusescommercially
reasonableeffortsnottodisturbTenant’suseofthePremisesfortheUse,  
interrupt, limitordiscontinuetheservicestobeprovidedbyLandlordor
obtainedbyTenantunderthisArticle6torepairandmaintaintheProject
under §7.2, ormakeanyimprovementsorchangestotheProject.  

b) AbatementforInterruptionofStandardServices. IfallorapartofthePremisesis
untenantablebecauseofaninterruptioninautilityservicethatpreventsLandlord
fromprovidinganyoftheStandardServicesformorethanseven (7) consecutive

thdays, thenfromtheeighth (8) consecutivedayofinterruptionuntiltheStandard
Servicesarerestored, LandlordshallabateTenant’sBaseRentandAdditionalRent,  
subjecttothefollowing:  
1) LandlordwillonlyabateBaseRentandAdditionalRenttotheextentthe

PremisesareuntenantableandnotactuallyusedbyTenanttoconduct
business;  

2) LandlordwillonlyabateBaseRentandAdditionalRentiftheinterruptionof
StandardServicesiswithinLandlord’sreasonablecontroltoremedy; and

3) LandlordwillonlyabateBaseRentandAdditionalRenttotheextentthe
interruptioninBaseRentandAdditionalRentiscoveredbyinsurance
Landlordmustmaintainunder §9.2.  

c) NoOtherLiability. Exceptasprovidedunder §6.5(b), Landlordwillnotbeliablein
anymannerforanyinterruptioninservicestobeprovidedbyLandlordorobtained
byTenantunderthisArticle6 (includingdamagetoTenant’sPersonalProperty,  
consequentialdamages, actualorconstructiveeviction, orabatementofanyother
itemofRent).  

6.6RecyclingTotheextentallowedundertheConstitutionandlawsoftheStateof
Texas, Tenantcovenantsandagrees, atitssolecostandexpense, tocomplywithallpresentand
futurelaws, orders, andregulationsofthejurisdictioninwhichtheBuildingislocatedandofthe
federal, municipal, andlocalgovernments, departments, commissions, agenciesandboardshaving
jurisdictionovertheBuildingtotheextentthattheyorthisLeaseimposeonTenantdutiesand
responsibilitiesregardingthecollection, sorting, separation, andrecyclingoftrash. Tenantshallpay
allcosts, expenses, fines, penalties, ordamagesthatmaybeimposedonLandlordor, totheextent
allowedundertheConstitutionandlawsoftheStateofTexas, TenantbyreasonofTenant’sfailure
tocomplywiththeprovisionsofthis §6.6, and, atTenant’ssolecostandexpense (totheextent
allowedundertheConstitutionandlawsoftheStateofTexas), shallindemnify, defendandhold
Landlordharmless (includinglegalfeesandexpenses) fromandagainstanyactions, claims, and
suitsarisingfromsuchnoncompliance, usingcounselreasonablysatisfactorytoLandlord.  

7. REPAIRS
7.1Tenant’sRepairs. ExceptasprovidedinArticles10and12hereof, duringtheTerm

Tenantshall, atTenant’scost, repairandmaintain (andreplace, asnecessary) theLeasehold
ImprovementsandkeepthePremisesingoodorderandcondition. Tenantshallberesponsiblefor
thecoststorepair (andreplace, asnecessary) anyportionoftheProjectdamagedbyTenantor
Tenant’sagents, contractors, orinvitees. Tenant’sworkunderthis §7.1 (a) issubjecttotheprior
approvalandsupervisionofLandlord, including, withoutlimitation, Landlord’sapprovalofall
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contractorsandsubcontractorsperformingthework, (b) mustbeperformedincompliancewithlaws
andBuildingrulesandregulations, and (c) mustbeperformedinafirst-class, lienfreeand
workmanlikemanner, usingmaterialsnotlessthanBuildingStandard.  

7.2Landlord’sRepairs. ExceptasprovidedinArticles10and12hereof, duringthe
TermLandlordshall, atLandlord’scost (butincludedasExpensestotheextentprovidedin §4.2)  
repairandmaintain (andreplace, asnecessary) allpartsoftheProjectthatarenotTenant’s
responsibilitytorepairandmaintainunder §7.1 (oranyothertenant’sresponsibilityundertheir
respectivelease) andkeeptheProjectingoodorderandconditionaccordingtothestandards
prevailingforcomparableofficebuildingsintheareainwhichtheBuildingislocated. Tenantmay
notrepairormaintaintheProjectonLandlord’sbehalforoffsetanyRentforanyrepairor
maintenanceoftheProjectthatisundertakenbyTenant.  

8. ALTERATIONS
8.1AlterationsbyTenant. Alterations” meansanymodifications, additionsor

improvementstothePremisesorLeaseholdImprovementsmadebyTenantduringtheTerm,  
includingmodificationstotheBaseBuildingorCommonAreasrequiredbylawasaconditionof
performingthework. AlterationsdonotincludetenantimprovementsmadeunderanyWorkLetter
attachedtothisLease. AlterationsaremadeatTenant’ssolecostandexpense, subjecttothe
following:  

a) ConsentRequired. AllAlterationsrequireLandlord’spriorwrittenconsent. Ifa
DesignProblem (assuchtermisdefinedbelow) exists, Landlordmaywithholdits
consentinLandlord’ssoleandabsolutediscretion; otherwise, Landlordwillnot
unreasonablywithholditsconsent. Ineithercase, Landlordmayconditionitsconsent
toanyitemofAlterationsontherequirementthatTenantremovethisitemof
AlterationsuponterminationofthisLease. “DesignProblem” meansaconditionthat
results, orwillresult, fromAlterationsthatareproposed, beingperformedorhave
beencompletedthateither:  

1) Donotcomplywithlaws;   
2) DonotmeetorexceedtheBuildingStandard;  

3) Exceedthecapacity, adverselyaffects, isincompatiblewith, orimpairs
Landlord’sabilityto, orincreasesthecosttoLandlordto, maintain, operate,  
alter, modifyorimprovetheBaseBuilding;  

4) AffecttheexteriorappearanceoftheBuildingorCommonAreas;  

5) ViolateanyagreementaffectingtheProject;  
6) CostmoretodemolishthanBuildingStandardimprovements;   

7) Violateanyinsuranceregulationsorstandardsforafire-resistiveoffice
building; or

8)Locateanyequipment, Tenant’sWiringorTenant’sPersonalPropertyonthe
roofoftheBuilding, inCommonAreasorintelecommunicationsor
electricalclosets.  
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b) NoConsentRequired. Notwithstandingtheforegoing, TenantmaymakeAlterations
withoutobtainingLandlord’spriorwrittenconsentandwithoutpaymentofan
AlterationsFee, providedthatTenantgivesLandlordreasonablepriorwrittennotice
ofsameandfurtherprovidedthatsuchAlterations (1) arepurelycosmeticinnature
includingpainting, carpetingandtheinstallationoffloorcoveringorwallcovering),  
2) willnotconstituteorgiverisetoaDesignProblem, (3) costlessthanTen

ThousandDollars ($10,000) inanyoneinstance, and (4) donotrequirea
governmentalpermitofanykind.  

c) PerformanceofAlterations. AlterationsshallbeperformedbyTenantinagoodand
workman-likemanneraccordingtoplansandspecificationsapprovedbyLandlord.  
ApprovalbyLandlordofanysuchplansandspecificationsshallnotbea
representationorwarrantyofLandlordthatsuchplansandspecificationsare
adequateforanyuse, purpose, orcondition, orthatsuchplansandspecifications
complywithanyapplicablelaworcode. AllAlterationsshallcomplywithlawand
insurancerequirements, including, withoutlimitation, theAmericanswith
DisabilitiesActof1990, andanyregulationsissuedthereunder, asthesamemaybe
amendedfromtimetotime (“ADA”). Landlord’sdesignatedcontractorsmust
performAlterationsaffectingtheBaseBuildingorMechanicalSystems; and, all
otherworkwillbeperformedbyqualifiedcontractorsthatmeetLandlord’sinsurance
requirementsandareotherwiseapprovedbyLandlord. Promptlyaftercompleting
anyAlterations, TenantwilldelivertoLandlord “as-built” CADDplans, proofof
payment, acopyoftherecordednoticeofcompletion, andallunconditionallien
releases.  

d) Bonding. IfrequestedbyLandlord, beforecommencingAlterationsTenantshall, at
Tenant’scost, obtainbonds, ordepositwithLandlordothersecurityacceptableto
LandlordforthepaymentandcompletionoftheAlterations. Thesebondsorother
securityshallbeinformandamountreasonablyacceptabletoLandlord.  

e) AlterationsFee. TenantshallpayLandlordasRenttenpercent (10%) ofthetotal
constructioncostsoftheAlterationstocoverreviewofTenant’splansand
constructioncoordinationbyitsownemployees. Inaddition, Tenantshallreimburse
LandlordfortheactualcostthatLandlordreasonablyincurstohaveengineers,  
architectsorotherprofessionalconsultantsreviewTenant’splansandworkin
progress, orinspectthecompletedAlterations.  

8.2AlterationsbyLandlord. Landlordmaymakeanymodifications, additions,  
renovationsorimprovementstotheProjectthatLandlorddeemsappropriate, providedLandlorduses
commerciallyreasonableeffortstoavoiddisruptingTenant’sbusiness. 

8.3LiensandDisputes. TenantwillkeeptitletotheLandandBuildingfreeofanyliens
concerningtheLeaseholdImprovements, Alterations, orTenant’sPersonalProperty, andwilltake
whateveractionisrequiredtohaveanyofsuchliensreleasedandremovedofrecordwithinfifteen
15) daysafterthefilingthereof (including, asnecessary, postingabondorotherdeposit). Tothe

extentlegallypermitted, eachcontractandsubcontractforAlterationswillprovidethatnolien
attachestoormaybeclaimedagainsttheProjectotherthanTenant’sleaseholdinterestinthe
Premises.  
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9. INSURANCE
9.1Tenant’sInsurance. 

a) Tenant’sCoverage. BeforetakingpossessionofthePremisesforanypurpose
includingconstructionoftenantimprovements, ifany) andduringtheTerm, Tenant
willprovideandkeepinforcethefollowingcoverage:   
1) CommercialgeneralliabilityinsuranceinsuringTenant’suseandoccupancy

ofthePremisesandCommonAreas, andcoveringpersonalandbodilyinjury,  
death, anddamagetoothers’ propertyofnotlessthanOneMillionDollars

1,000,000) peroccurrenceandThreeMillionDollars ($3,000,000) general
aggregate. Eachofthesepoliciesshallincludecrossliabilityandseverability
ofinterestsclauses, andbewrittenonanoccurrence, andnotclaims-made,  
basis. EachofthesepoliciesshallnameLandlord, theBuildingproperty
manager, eachsecuredlender, andanyotherpartyreasonablydesignatedby
Landlordasanadditionalinsured (“AdditionalInsured”). 

2) Causesofloss – specialformcommercialpropertyinsurance (including
standardextendedcoverageendorsementperils, leakagefromfireprotective
devicesandotherwaterdamage) coveringthefullreplacementcostofthe
LeaseholdImprovementsandTenant’sPersonalProperty. Eachofthese
policiesshallnameLandlordandeachAdditionalInsuredaslosspayeetothe
extentoftheirinterestintheLeaseholdImprovements. Eachofthesepolicies
shallincludeaprovisionorendorsementinwhichtheinsurerwaivesitsright
ofsubrogationagainstLandlord, Landlord’sAffiliates, andeachAdditional
Insured.  

3) Businessinterruptioninsuranceincludingleaseholdinterestcoveragefor
Tenant’slossofincomeorinsurablegrossprofitsandcoveringcontinuation
ofrentsduringanytimethePremisesisuntenantable, withalimitnotless
thanTenant’sannualRent. Suchcoveragemaybeincludedininsurance
coveringtheperilsdescribedin §9.1(a)(2). Eachofthesepoliciesshall
includeaprovisionorendorsementinwhichtheinsurerwaivesitsrightof
subrogationagainstLandlord, Landlord’sAffiliates, andeachAdditional
Insured.  

4) Ifapplicable, Tenantshallmaintainboilerandmachineryorequipment
breakdowninsurancecoveringpropertydamagetothePremisesandtothe
majorcomponentsofanycentralheating, airconditioningorventilation
systems, andsuchotherequipmentasLandlordmayrequire. Thepolicyshall
includecoverageforbusinessinterruptionduetomechanicalequipment
malfunctions, includingexpeditingandextraexpense, inanamountusualand
customaryforsimilarrisks, orasdeterminedbyLandlord. Unlessthe
insurancerequiredin §9.1(a)(2), (3) and (8) isprovidedonasinglepolicy, a
JointLossAgreementbetweenseparatepoliciesmustbeprovidedoneach
policy.  

5)Insurancerequiredbylaw, includingworkers’ compensationinsurance. 
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6) EmployersliabilityinsurancewithlimitsnotlessthanOneMillionDollars
1,000,000).  

7) Commercialautomobileliabilityinsurancecoveringallowned, hired, and
non-ownedvehicleswithacombinedsinglelimitofnotlessthanOne
MillionDollars ($1,000,000) foreachaccidentorperson.  

8)InsurancecoveringtheLeaseholdImprovementsandTenant’sPersonal
Propertyagainstlossordamageduetoearthquake, floodanddifferencein
conditions. Tenantmayelecttoself-insurethiscoverage. IfTenantdoesnot
electtoself-insurethiscoverage, theneachofthesepoliciesshallname
LandlordandeachAdditionalInsuredaslosspayeetotheextentoftheir
interestintheLeaseholdImprovements.  

b) InsurersandTerms. Eachpolicyrequiredunder §9.1(a) shallbewrittenwith
insurancecompanieslicensedtodobusinessinthestateinwhichtheBuildingis
located, withA.M. Best’sratingofAVIIIorbetter, andbeontermsthatare
acceptabletoLandlord.  

c) ProofofInsurance. TenantshallprovideLandlordwithcertificatesofinsuranceor
otherreasonableproofthatthecoveragerequiredunder §9.1(a) isineffect. Tenant
willprovidereasonableproofatleastthirty (30) daysbeforeanypolicyexpiresthat
theexpiringpolicywillbereplaced.  

d)Solongas “BoardofRegentsoftheTexasA&MUniversitySystem, anagencyof
theStateofTexas, fortheUseandBenefitofItsMembers” istheTenantentity
underthisLease, theprovisionsinthis §9.1(d) shallcontrolintheeventofany
conflictwithanyotherprovisionsinthisLease.  Landlordacknowledgesthat,  
becauseTenantisanagencyoftheStateofTexas, liabilityforthetortiousconductof
theagentsandemployeesofTenantorforinjuriescausedbyconditionsoftangible
statepropertyisprovidedforsolelybytheprovisionsoftheTexasTortClaimsAct
TexasCivilPracticeandRemediesCode, Chapters101and104), andthatWorkers’  

CompensationInsurancecoverageforemployeesofTenantisprovidedbyTenantas
mandatedbytheprovisionsoftheTexasLaborCode,Chapter503.  Tenantwillhave
theright, atitsoption, to (a) obtainliabilityinsuranceprotectingTenantandits
employeesandpropertyinsuranceprotectingTenant’sbuildingsandthecontents, to
theextentauthorizedbySection51.966oftheTexasEducationCodeorotherlaw; or
b) self-insureagainstanyriskthatmaybeincurredbyTenantasaresultofits

operationsunderthisLease. AnyobtainedinsurancebyTenantunderthisthis
9.1(d) shall, totheextentallowedundertheConstitutionandlawsoftheStateof

Texas, besubjecttothewaiverofsubrogationprovisionsof §9.1andwillnotlimit
Tenant’sindemnitiessetforthinthisLease.  

9.2Landlord’sInsurance. 

a) Landlord’sCoverage. DuringtheTerm, Landlordwillkeepinforcethefollowing
coverage:  

1) Commercialgeneralliabilityinsurance.  
2) Causesofloss – specialformcommercialpropertyinsurance (including

standardextendedcoverageendorsementperils, leakagefromfireprotective
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devicesandotherwaterdamage) coveringthefullreplacementcostofthe
Projectimprovements (exceptingtheLeaseholdImprovementstobeinsured
byTenant). Eachofthesepoliciesshallincludeaprovisionorendorsementin
whichtheinsurerwaivesitsrightofsubrogationagainstTenant.  

3) Boilerandmachineryorequipmentbreakdowninsurance.  
4) OtherinsurancethatLandlordelectstomaintain.  

b) Terms. Eachofthepoliciesrequiredunder §9.2(a) willhavethoselimits,  
deductibles, retentionsandothertermsthatLandlordprudentlydetermines.  

10. DAMAGEORDESTRUCTION
10.1DamageandRepair. IftheLeaseholdImprovements, PremisesorBuildingis

damagedbyfireorothercasualty, thenthepartieswillproceedasfollows:  
a) Landlord’sEstimates. Assoonasreasonablypracticableunderthecircumstances

includingthescopeofthecasualty, LandlordwillassessanydamagetothePremises
andBuilding (butnottheLeaseholdImprovements) andnotifyTenantofLandlord’s
reasonableestimateofthetimerequiredtosubstantiallycompleterepairsand
restorationofthePremisesandBuilding (“RepairEstimate”). Landlordwillalso
estimatethetimethatthePremiseswillbeuntenantable (“InterruptionEstimate”).  
Withinthirty (30) daysafterthelateroftheissuanceoftheRepairEstimate, issuance
oftheInterruptionEstimate, orreceiptofanydenialofcoverageorreservationof
rightsfromLandlord’sinsurer, eachpartymayterminatetheLeasebywrittennotice
totheotheronthefollowingconditions:  
1) LandlordmayelecttoterminatethisLeaseifeither:  

A) ThedamageoccursduringthelastyearoftheTerm, or
B) TheRepairEstimateexceedsonehundredeighty (180) days, or

C) Therepairandrestorationisnotfullycoveredbyinsurance
maintainedorrequiredtobemaintainedbyLandlord (subjectonlyto
thosedeductiblesorretentionsLandlordelectedtomaintain) or
Landlord’sinsurerdeniescoverageorreservesitsrightsoncoverage
oranymortgageeoftheBuildingrequiresthatinsuranceproceedsbe
appliedtotheindebtednesssecuredbyitsmortgage.  

2) TenantmayelecttoterminatethisLeaseiftheInterruptionEstimateexceeds
onehundredeighty (180) daysandTenantdidnotcausethedamage.  

b) RepairandRestoration. IfneitherpartyterminatestheLeaseunder §10.1(a),  
thentheLeaseshallremaininfullforceandeffectandthepartieswillproceedas
follows: 
1) LandlordwillrepairandrestorethePremisesand/ortheBuilding, as

applicable (butnottheLeaseholdImprovements) tosubstantiallythesame
conditionexistingpriortosuchdamage, exceptformodificationsrequiredby
law. Landlordwillperformsuchworkreasonablypromptly, subjecttodelay
forlossadjustment, TenantDelayandForceMajeure.  
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2) TenantwillrepairandrestoretheLeaseholdImprovementsreasonably
promptlytotheconditionexistingpriortosuchdamage, butnotlessthan
thencurrentBuildingStandard, exceptformodificationsrequiredbylaw.  

3) TenantmaynotterminatethisLeaseiftheactualtimetoperformtherepairs
andrestorationexceedstheRepairEstimate, ortheactualinterruption
exceedstheInterruptionEstimate.  

10.2RentAbatement. IfTenantdidnotcausethedamageordestructionunder §10.1and
asaresultofthedamageordestruction, thePremisesarerendereduntenantableformorethanfive

th5) consecutivedays, thenfromthesixth (6) consecutivedayTenant’sBaseRentandAdditional
RentshallbeabatedtotheextentthatthePremisesareuntenantable. Suchabatementshallterminate

thuponTenant’soccupancyoftherestoredPremises, butinanyeventnotlaterthanthethirtieth (30) 
dayaftercompletionofLandlord’srequiredrepairsandrestorationofthePremisesandthatportion
oftheBuildingnecessaryforTenant’soccupancyofthePremises. Tenant’ssoleremedywillbethe
abatementofBaseRentandAdditionalRentprovidedunderthis §10.2, andLandlordwillnotbe
liabletoTenantforanyotheramountorremedy, includingdamagestoTenant’sPersonalProperty,  
consequentialdamages, actualorconstructiveeviction, terminationofthisLease, orabatementof
anyotheritemofRent.   

11. INDEMNITY
11.1Claims.  Claims” meansanyandallliabilities, losses, claims, demands, damagesor

expensesthataresufferedorincurredbyaparty, includingattorneys’ feesreasonablyincurredby
thatpartyinthedefenseorenforcementoftherightsofthatparty. 

11.2Tenant’sIndemnity. 
LANDLORDWAIVESANYCLAIMSAGAINSTa) Landlord’sWaivers. 

TENANTANDITSAFFILIATESFORPERILSINSUREDORREQUIRED
TOBEINSUREDBYLANDLORDUNDERSUBSECTIONS (2) AND (3) OF
9.2(a), WHICHWAIVERWILLAPPLYEVENIFACLAIMISCAUSEDIN

WHOLEORINPARTBYTHESOLENEGLIGENCE, ORDINARY
NEGLIGENCEORSTRICTLIABILITYOFTENANTORITSAFFILIATES
ITBEINGTHEEXPRESSINTENTOFLANDLORDANDTENANTTO

SHIFTTHERISKOFLIABILITYFORSUCHCLAIMSTOTHEINSURER),  
EXCEPTTOTHEEXTENTCAUSEDBYTHEGROSSNEGLIGENCEOR
WILLFULMISCONDUCTOFTENANTORITSAFFILIATES.  

b) ClaimsAgainstLandlord. UnlesswaivedbyLandlordunder §11.2(a) above, Tenant
willindemnifyanddefend (withcounselreasonablyapprovedbyLandlord) Landlord
anditsAffiliatesandholdeachofthemharmlessfromandagainstClaimsarising
from:  

1) AnyaccidentoroccurrenceonoraboutthePremises, excepttotheextent
causedbythenegligenceorwillfulmisconductofLandlordoritsAffiliates;  

2)Tenant’soranyofitsAffiliates’ negligenceorwillfulmisconductorthatof
theiragents, contractors, employeesorinvitees;  

3)Tenant’sfailuretocomplywiththisLease; or
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4) Anyclaimforcommissionorothercompensationbyanypersonotherthan
Landlord’sBrokerandTenant’sBroker, ifany, forservicesrenderedto
TenantinprocuringthisLease.  

11.3Landlord’sIndemnity. 
TOTHEEXTENTALLOWEDUNDERTHEa) Tenant’sWaivers. 

CONSTITUTIONANDLAWSOFTHESTATEOFTEXAS, TENANT
WAIVESANYCLAIMSAGAINSTLANDLORDANDITSAFFILIATES
FOR: 

1) PERILINSUREDORREQUIREDTOBEINSUREDBYTENANT
UNDERTHISLEASEWHICHWAIVERWILLAPPLYEVENIFA
CLAIMISCAUSEDINWHOLEORINPARTBYTHESOLE
NEGLIGENCE, ORDINARYNEGLIGENCEORSTRICTLIABILITY
OFLANDLORDORITSAFFILIATES (ITBEINGTHEEXPRESS
INTENTOFLANDLORDANDTENANTTOSHIFTTHERISKOF
LIABILITYFORSUCHCLAIMSTOTHEINSURER), EXCEPTTO
THEEXTENTCAUSEDBYTHEGROSSNEGLIGENCEOR
WILLFULMISCONDUCTOFLANDLORDORITSAFFILIATES,  
AND

2) DAMAGECAUSEDBYANYPUBLICUTILITY, PUBLICWORK,  
OTHERTENANTSOROCCUPANTSOFTHEPROJECT, OR
PERSONSOTHERTHANLANDLORD.  

b) ClaimsagainstTenant. UnlesswaivedbyTenantunder §11.3(a) above, Landlord
willindemnifyanddefendTenant (withcounselreasonablyapprovedbyTenant) and
itsAffiliatesandholdeachofthemharmlessfromandagainstClaimsarisingfrom:  

1)Landlord’soranyofitsAffiliates’ negligenceorwillfulmisconductorthatof
theiragents (totheextentactingwithinthescopeofsuchagentsagency),  
contractors (totheextentactingwithinthescopeofsuchcontractors
contractualauthority) oremployees (totheextentactingwithinthescopeof
suchemployeescontractualauthority);  

2)Landlord’sDefaultofthisLease; or

3) Anyclaimforcommissionorothercompensationbyanypersonotherthan
Tenant’sBroker, ifany, forservicesrenderedtoLandlordinprocuringthis
Lease.  

11.4AffiliatesDefined. Affiliates” meanswithrespecttoaparty (a) thatparty’spartners,  
members, shareholdersandjointventurers, (b) eachcorporationorotherentitythatisaparentor
subsidiaryofthatparty, (c) eachcorporationorotherentitythatiscontrolledbyorundercommon
controlofaparentofsuchparty, and (d) thedirectors, officers, managers, employeesandagentsof
thatpartyandeachpersonorentitydescribedinthis §11.4(a) through (c). 

11.5SurvivalofWaiversandIndemnities.  Landlord’sandTenant’swaiversand
indemnitiesunder §§11.2and11.3willsurvivetheexpirationorearlyterminationofthisLease.  
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12. CONDEMNATION
12.1Taking.  Taking” meanstheacquiringofallorpartoftheProjectforanypublicor

quasi-publicusebyexerciseofarightofeminentdomainorunderanyotherlaw, oranysaleinlieu
thereof. IfaTakingoccurs:  

a) TheLeasewillterminateasofthedateofaTakingifsubstantiallyallofthePremises
becomesuntenantableforsubstantiallyalloftheremainingTermbecauseofthe
Taking.  

b) IftheLeaseisnotterminatedunder §12.1(a), Landlordshallrestoreoralterthe
PremisesaftertheTakingtobetenantable, unlessLandlordreasonablydetermines
thatitwillbeuneconomicaltodoso, inwhichcaseLandlordmayterminatethe
Leaseuponsixty (60) dayspriorwrittennoticetoTenant.  

c) IftheLeaseisnotterminatedunder §12.1(a), morethantwentypercent (20%) ofthe
PremisesisuntenantablebecauseoftheTaking, TenantcannotoperateTenant’s
businessfortheUseinthePremisesaftersuchTaking, andLandlordisunableto
provideTenantwithcomparablepremisesintheProject, thenTenantmayterminate
theLeaseuponsixty (60) dayspriorwrittennoticetoLandlord.  

d) IftheLeaseisnotterminatedunder §12.1(a), (b) or (c), theRentpayablebyTenant
willbereducedforthetermoftheTakingbasedupontherentableareaofthe
PremisesmadeuntenantablebytheTaking.  

12.2Awards. LandlordisentitledtotheentireawardforanyclaimforaTakingofany
interestinthisLeaseortheProject, withoutdeductionoroffsetforTenant’sestateorinterest;  
however, TenantmaymakeaclaimforrelocationexpensesanddamagestoTenant’sPersonal
PropertyandbusinesstotheextentthatTenant’sclaimdoesnotreduceLandlord’saward. 

13. TENANTTRANSFERS

13.1TermsDefined.  
a) TransferDefined. “Transfer” meansany: 

1) SubleaseofallorpartofthePremises, orassignment, mortgage,  
hypothecationorotherconveyanceofaninterestinthisLease;  

2)UseofthePremisesbyanyoneotherthanTenantwithTenant’sconsent; 
3)ChangeinTenant’sformoforganization (e.g., achangefromapartnershipto

limitedliabilitycompany);  
4) Transferoffifty-onepercent (51%) ormoreofTenant’sassets, shares

exceptingsharestransferredinthenormalcourseofpublictrading),  
membershipinterests, partnershipinterestsorotherownershipinterests; or

5) TransferofeffectivecontrolofTenant.  
13.2ProhibitedTransfers. TenantmaynotenterintoanyTransferifsuchTransferwill

resultinanyportionoftheRentnotconstituting “rentsfromrealproperty” withrespecttoLandlord,  
withinthemeaningofSection856(d) oftheInternalRevenueCodeof1986, asamended (the
Code”). Inparticular, TenantmaynotenterintoaTransfer (a) thatprovidesforrentorother

compensationbasedinwholeorinpartonthenetincomeorprofitsfromthebusinessoperatedin
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thePremises, or (b) iftheproposedtransfereeisdirectlyorindirectlyrelatedtotheLandlordunder
Section856, etseq. oftheCode. AnysuchTransfersshallbeconsiderednull, voidandofnoforceor
effect.  

13.3ConsentNotRequired. IfTenantisnotinDefaultorbreachofthisLease, Tenant
mayeffectaTransfertoaPermittedTransfereewithoutLandlord’spriorconsent, butwithnoticeto
LandlordpriortothePermittedTransferee’soccupancy. “PermittedTransferee” meansanyperson
orentitythat:  

a) Either (1) controls, iscontrolledby, orisundercommoncontrolwithTenant (for
purposeshereof, “control” shallmeanownershipofnotlessthanfiftypercent (50%)  
ofallofthevotingstockorlegalandequitableinterestintheentityinquestion), (2)  
resultsfromthemergerorconsolidationofTenant, or (3) acquiresallorsubstantially
allofthestockand/orassetsofTenantasagoingconcern;  

b) HasatangiblenetworthimmediatelyfollowingtheTransfernotlessthanthegreater
of (1) Tenant’stangiblenetworthimmediatelybeforetheTransfer, or (2) Tenant’s
tangiblenetworthasoftheexecutionofthisLease; and

c) Willnot, byoccupyingthePremises, causeLandlordtobreachanyotherleaseor
otheragreementaffectingtheProject.  

13.4ConsentRequired. EachproposedTransferotherthanthoseprohibitedunder §13.2
orpermittedunder §13.3requiresLandlord’spriorwrittenconsent, inwhichcasethepartieswill
proceedasfollows:  

a) Tenant’sNotice. TenantshallnotifyLandlordatleastthirty (30) dayspriortothe
proposedTransferofthenameandaddressoftheproposedtransfereeandthe
proposeduseofthePremises, andincludewiththenoticecopiesoftheproposed
Transferdocuments, including, withoutlimitation, theproposedassignmentoflease
orproposedsubleasedocument, asapplicable, andcopiesoftheproposed
transferee’sbalancesheetsandincomestatements (bothcurrentandforthepasttwo
2) years), aswellassuchotherinformationasmaybereasonablyrequiredby

Landlord. LANDLORDWILLHAVENOOBLIGATIONTOREVIEWA
PROPOSEDTRANSFERORTOCONSENTORDENYCONSENTTOA
PROPOSEDTRANSFERUNTILALLITEMSANDINFORMATIONSET
FORTHABOVEINTHIS §13.4(a) HAVEBEENPROVIDEDTOLANDLORD.  

b)Landlord’sRights. Withinthirty (30) daysafterreceiptofTenant’scompletenotice
andallitemsrequiredunder §13.4(a), Landlordmayeither:  

1) IftheproposedTransferiseitheranassignmentofthisLeaseorsubleaseof
substantiallyallofthePremises, terminatethisLeaseasoftheproposed
Transferdate;  

2) IftheproposedTransferisasubleaseofallofthePremisesoranypartofthe
Premisesthatwillbeseparatelydemisedandhaveitsownentrancefromthe
CommonAreas, exercisearightoffirstrefusaltosubleasesuchportionof
thePremisesatthelesserof (A) theRent (proratedforsublettingpartofthe
Premises), or (B) therentpayableintheproposedTransfer; or
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3) Providewrittenconsent, ordenyconsent, totheproposedTransfer, consent
nottobeunreasonablywithheld, conditionedordelayedif:  

A) Theproposedtransferee, inLandlord’sreasonableopinion, hasthe
financialcapacitytomeetitsobligationsundertheproposedTransfer;  

B) TheproposeduseisconsistentwiththeUseandwillnotcause
Landlordtobeinbreachofanyleaseorotheragreementaffectingthe
Project; 

C) Theproposedtransfereeistypicaloftenantsthatdirectlylease
premisesinfirst-classofficebuildings;  

D) TheproposedtransfereeisnotanexistingtenantoranAffiliateofan
existingtenant, orapartywithwhichLandlordisactivelynegotiating
toleasespaceintheBuilding (orhas, inthelastsix (6) months, been
activelynegotiatingtoleasespaceintheBuilding); and

E) TenantisnotinDefaultunderthisLease.  

c) CompellingConsent. IfLandlorddoesnotconsenttoaTransfer, Tenant’ssole
remedyagainstLandlordwillbeanactionforspecificperformanceordeclaratory
relief, andTenantmaynotterminatethisLeaseorseekmonetarydamages.  

13.5PaymentstoLandlord. TenantshallpayLandlordonehundredpercent (100%) of
TransferreceiptsthatexceedTenant’sRent (onapersquarefootbasis); afterTenantisreimbursed
forTenant’sreasonableandcustomaryout-of-pocketcostsincurredintheTransfer, including
attorneys’ fees, Alterations, andbrokercommissions. TenantshallpayLandlordaOneThousand
Dollar ($1,000) reviewfee, andLandlord’sreasonableattorneys’ fees, foreachproposedTransfer,  
exceptingthoseinwhichLandlordexercisesitsrightsundersubsection (1) or (2) of §13.4(b).  

13.6EffectofTransfers.  NoTransferwillreleaseTenantoranyguarantorofthisLease
fromanyLeaseobligation. Landlord’sacceptanceofapaymentfromanypersonorentityotherthan
TenantthatoccupiesthePremisesdoesnotwaiveTenant’sobligationsunderthisArticle13. If
TenantisinDefaultofthisLease, LandlordmayproceedagainstTenantwithoutexhaustingany
remediesagainstanytransfereeandmayrequire (bywrittennoticetoanytransferee) anytransferee
topayTransferrentowedTenantdirectlytoLandlord (whichLandlordwillapplyagainstTenant’s
Leaseobligations). TerminationofthisLeaseforanyreasonwillnotresultinamerger. Each
subleasewillbedeemedterminateduponterminationofthisLeaseunlessLandlordnotifiesthe
subtenantinwritingofLandlord’selectiontoassumeanysublease, inwhichcasethesubtenantshall
attorntoLandlordundertheexecutorytermsofthesublease. AnyTransferorattemptedTransferin
violationoftheprovisionsofthisArticle13shallbevoidandofnoforceandeffect.  

14. LANDLORDTRANSFERS
14.1Landlord’sTransfer. Landlord’srighttotransferanyinterestintheProjectorthis

LeaseisnotlimitedbythisLease. Uponanysuchtransfer, TenantwillattorntoLandlord’s
transfereeandLandlordwillbereleasedfromliabilityunderthisLease, exceptforanyLease
obligationsaccruingbeforethetransferthatarenotassumedbythetransferee.  

14.2Subordination. ThisLeaseis, andwillatalltimesbe, subjectandsubordinateto
eachgroundlease, mortgage, deedtosecuredebtordeedoftrustnoworlaterencumberingthe
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Projectoranyportionthereof, includingeachrenewal, modification, supplement, amendment,  
consolidationorreplacementthereof (each, an “Encumbrance”). Withinten (10) businessdaysof
Landlord’srequest, Tenantwill, withoutcharge, execute, acknowledgeanddelivertoLandlord (or,  
atLandlord’srequest, theEncumbranceholder) anyinstrumentreasonablynecessarytoevidence
thissubordination. IfTenantfailstoexecuteanddeliversuchinstrumentwithinsaidten (10)  
businessdayperiod, andsuchfailurecontinuesforaperiodoffive (5) daysafterLandlorddeliversa
secondwrittennoticerequestingTenanttoexecutesuchinstrument, aTenantDefaultshallbe
deemedtohaveoccurred (notwithstandinganyothernoticeandcureperiodssetforthinthisLease).  
Notwithstandingtheforegoing, eachEncumbranceholdermayunilaterallyelecttosubordinateits
EncumbrancetothisLease.   

14.3Attornment. UponwrittenrequestofaSuccessorLandlord (assuchtermisdefined
below), TenantwillattorntoanytransfereeofLandlord’sinterestintheProjectthatsucceeds
Landlordbyreasonofatermination, foreclosureorenforcementproceedingofanEncumbrance, or
bydeliveryofadeedinlieuofanyforeclosureorproceeding (a “SuccessorLandlord”). Inthis
event, theLeasewillcontinueinfullforceandeffectasadirectleasebetweentheSuccessor
LandlordandTenantonallofthetermsofthisLease, exceptthattheSuccessorLandlordshallnot
be: 

a) LiableforanyobligationofLandlordunderthisLease, orbesubjecttoany
counterclaim, defenseoroffsetaccruingbeforeSuccessorLandlordsucceedsto
Landlord’sinterest; 

b) BoundbyanymodificationoramendmentofthisLeasemadewithoutSuccessor
Landlord’swrittenconsent, exceptforanyamendmentormodificationofthisLease
pursuanttoTenant’sstrictexerciseofanexpressrightoroptiongrantedtoTenant
underthisLease;   

c) Boundbyanyprepaymentofmorethanonemonth’sRent; 
d) ObligatedtoreturnanySecurityDepositnotpaidovertoSuccessorLandlord; or

e) ObligatedtoperformanyimprovementstothePremises (orprovideanallowance
therefor). UponSuccessorLandlord’srequest, Tenantwill, withoutcharge, promptly
execute, acknowledgeanddelivertoSuccessorLandlordanyinstrumentreasonably
necessaryrequiredtoevidencesuchattornment.  

14.4EstoppelCertificate. Withinten (10) businessdaysafterreceiptofLandlord’s
writtenrequest, Tenant (andeachguarantoroftheLease) willexecute, acknowledgeanddeliverto
LandlordacertificateuponwhichLandlordandeachexistingorprospectiveEncumbranceholderor
prospectivepurchasermayrelyconfirmingthefollowing (oranyexceptionstothefollowing):  

a) TheCommencementDateandExpirationDate;   
b) ThedocumentsthatconstitutetheLease, andthattheLeaseisunmodifiedandinfull

forceandeffect;  
c) ThedatethroughwhichBaseRent, AdditionalRent, andotherRenthasbeenpaid;   

d) ThatneitherLandlordnorTenantisinDefault;  
e) ThatLandlordhassatisfiedallLeaseobligationstoimprovethePremises (orprovide

Tenantanallowancetherefor) andTenanthasacceptedthePremises;  
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f) ThatTenantsolelyoccupiesthePremises; and
g)SuchothermattersconcerningthisLeaseorTenant’soccupancythatLandlordmay

reasonablyrequire.  

15. DEFAULTANDREMEDIES

15.1DefaultbyTenant.  
a) Tenantwillbein “Default” ofthisLeaseifTenanteither: 

1) FailstopayRentwhendue, andthefailurecontinuesforthree (3) business
daysafterLandlordnotifiesTenantinwritingofthisfailure (Tenantwaiving
anyothernoticethatmayberequiredbylaw);   

2) Failstoperformorcomplywithanon-monetaryLeaseobligationofTenant
otherthanthoseobligationsdescribedin §15.1(a)(3) through (5), below),  

andthefailurecontinuesforthirty (30) daysafterLandlordnotifiesTenantin
writingofthisfailure, but:  
A) InanemergencyLandlordmayrequireTenanttoperformthis

obligationinareasonabletimeoflessthanthirty (30) days, or
B) Ifitwillreasonablytakemorethanthirty (30) daystoperformthis

obligation, thenTenantwillhaveareasonabletimenotexceeding
thirty (30) additionaldaystoperformthisobligation, butonlyif
Tenantcommencesperformingthisobligationwithinten (10)  
businessdaysafterLandlordnotifiesTenantofthisfailure;   

3) ConsummatesaTransferthatviolatesArticle13;   
4) Fails, withinfifteen (15) daysafteritoccurs, todischargeanyattachmentor

levyonTenant’sinterestinthisLease; or
5) Fails, withinsixty (60) daysafteritoccurs, tohavevacatedordismissedany

appointmentofareceiverortrusteeofTenant’sassets (oranyLease
guarantor’sassets), oranyvoluntaryorinvoluntarybankruptcyorassignment
forthebenefitofTenant’screditors (oranyLeaseguarantor’screditors). 

15.2LandlordRemedies.  

a) UpontheoccurrenceofanyDefaultbyTenant, Landlordshallhavethefollowing
rightsandremedies, inadditiontothoseallowedbylaworequity, anyoneormore
ofwhichmaybeexercisedwithoutfurthernoticetoordemand (exceptthose
expresslyrequiredtoconstituteaDefault) uponTenantandwhichmaybepursued
successivelyorcumulativelyasLandlordmayelect:  
1) Landlordmayre-enterthePremisesandattempttocureanyDefaultof

Tenant, inwhicheventTenantshall, upondemand, reimburseLandlordas
AdditionalRentforallreasonablecostsandexpenseswhichLandlordincurs
tocuresuchDefault;   

2) LandlordmayterminatethisLeasebygivingtoTenantnoticeofLandlord’s
electiontodoso, inwhicheventtheTermshallend, andallright, titleand
interestofTenanthereundershallexpire, onthedatestatedinsuchnotice;  
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3) LandlordmayterminatetherightofTenanttopossessionofthePremises
withoutterminatingthisLeasebygivingnoticetoTenantthatTenant’sright
topossessionshallendonthedatestatedinsuchnotice, whereupontheright
ofTenanttopossessionofthePremisesoranypartthereofshallceaseonthe
datestatedinsuchnotice; and

4) LandlordmayenforcetheprovisionsofthisLeasebyasuitorsuitsinequity
oratlawforanyremedyavailabletoLandlord.  

b) LandlordshallnotberequiredtoserveTenantwithanynoticesordemandsasa
prerequisitetoitsexerciseofanyofitsrightsorremediesunderthisLease, other
thanthosenoticesanddemandsspecificallyrequiredunderthisLease (subjecttothe
below). InordertoregainpossessionofthePremisesandtodenyTenantaccess
thereto, Landlordoritsagentmay, attheexpenseandliabilityoftheTenant, alteror
changeanyoralllocksorothersecuritydevicescontrollingaccesstothePremises.   
TotheextentallowedundertheConstitutionandlawsoftheStateofTexasandonly
totheextent “BoardofRegentsoftheTexasA&MUniversitySystem, anagencyof
theStateofTexas, fortheUseandBenefitofItsMembers” isnottheTenantentity
underthisLease, (i) Landlordmayalterorchangeanyoralllocksorothersecurity
devicescontrollingaccesstothePremiseswithoutpostingorgivingnoticeofany
kindtoTenantandLandlordshallhavenoobligationtoprovideTenantakeytonew
locksinstalledinthePremisesorgrantTenantaccesstothePremises (ii) Tenant
shallnotbeentitledtorecoverpossessionofthePremises, terminatethisLease, or
recoveranyactual, incidental, consequential, punitive, statutoryorotherdamagesor
awardofattorneys’ fees, byreasonofLandlord’salterationorchangeofanylockor
othersecuritydeviceandtheresultingexclusionfromthePremisesoftheTenantor
Tenant’sagents, servants, employees, customers, licensees, inviteesoranyother
personsfromthePremisesand (iii) Landlordmay, withoutnotice, removeandeither
disposeoforstore, atTenant’sexpense, anypropertybelongingtoTenantthat
remainsinthePremisesafterLandlordhasregainedpossessionthereof; withTenant
acknowledgingthattheforegoingprovisionsofthissubparagraphofthisLease (if
applicable) supersedetheTexasPropertyCodeandTenantfurtherwarrantsand
represents (totheextentallowedundertheConstitutionandlawsoftheStateof
Texasandonlytotheextent “BoardofRegentsoftheTexasA&MUniversity
System, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” is
nottheTenantentityunderthisLease) thatitherebyknowinglywaivesanyrightsit
mayhavethereunder. However, iftheimmediatelyprecedingsentenceisprohibited
bytheConstitutionandlawsoftheStateofTexasand “BoardofRegentsofthe
TexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseand
BenefitofItsMembers” istheTenantentityunderthisLease, Landlordmayonly
alterorchangeanyoralllocksorothersecuritydevicescontrollingaccesstothe
Premisespursuanttoapplicablelaw.  TOTHEEXTENTALLOWEDUNDERTHE
CONSTITUTIONANDLAWSOFTHESTATEOFTEXASANDONLYTOTHE
EXTENT “BOARDOFREGENTSOFTHETEXASA&MUNIVERSITY
SYSTEM, ANAGENCYOFTHESTATEOFTEXAS, FORTHEUSEAND
BENEFITOFITSMEMBERS” ISNOTTHETENANTENTITYUNDERTHIS
LEASE, TENANTEXPRESSLYWAIVESTHESERVICEOFANY
STATUTORYDEMANDORNOTICEWHICHISAPREREQUISITETO
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LANDLORD’SCOMMENCEMENTOFEVICTIONPROCEEDINGSAGAINST
TENANT, INCLUDINGTHEDEMANDSANDNOTICESSPECIFIEDINANY
APPLICABLESTATESTATUTEORCASELAW.  ADDITIONALLY, TOTHE
EXTENTALLOWEDUNDERTHECONSTITUTIONANDLAWSOFTHE
STATEOFTEXASANDONLYTOTHEEXTENT “BOARDOFREGENTSOF
THETEXASA&MUNIVERSITYSYSTEM, ANAGENCYOFTHESTATEOF
TEXAS, FORTHEUSEANDBENEFITOFITSMEMBERS” ISNOTTHE
TENANTENTITYUNDERTHISLEASE, TENANTKNOWINGLYAND
VOLUNTARILYWAIVESANYRIGHTTOTRIALBYJURYINANY
LAWSUITBROUGHTBYLANDLORDTORECOVERPOSSESSIONOFTHE
PREMISESFOLLOWINGLANDLORD’STERMINATIONOFTHISLEASEOR
THERIGHTOFTENANTTOPOSSESSIONOFTHEPREMISESPURSUANT
TOTHETERMSOFTHISLEASEANDONANYCLAIMFORDELINQUENT
RENTWHICHLANDLORDMAYJOININITSLAWSUITTORECOVER
POSSESSION. LANDLORDISHEREBYAUTHORIZEDTOFILEACOPYOF
THISPARAGRAPHINANYPROCEEDINGASCONCLUSIVEEVIDENCEOF
THEFOREGOINGWAIVER (IFAPPLICABLE).  

c) IfLandlordexerciseseitheroftheremediesprovidedin §§15.2(a)(2) or15.2(a)(3),  
TenantshallsurrenderpossessionandvacatethePremisesandimmediatelydeliver
possessionthereoftoLandlord, andLandlordmayre-enterandtakecompleteand
peacefulpossessionofthePremises, withprocessoflaw, andLandlordmayremove
alloccupantsandpropertytherefrom, usingsuchforceasmaybenecessarytothe
extentallowedbylaw, withoutbeingdeemedguiltyinanymanneroftrespass,  
evictionorforcibleentryanddetainerandwithoutrelinquishinganyrightgivento
Landlordhereunderorbyoperationoflaw.  

d) IfLandlordterminatestherightofTenanttopossessionofthePremiseswithout
terminatingthisLease, Landlordshallhavetherighttoimmediaterecoveryofall
amountsthenduehereunder. SuchterminationofpossessionshallnotreleaseTenant,  
inwholeorinpart, fromTenant’sobligationtopayRenthereunderforthefullTerm,  
andLandlordshallhavetheright, fromtimetotime, torecoverfromTenant, and
Tenantshallremainliablefor, allRentaccruingasitbecomesdueunderthisLease
duringtheperiodfromthedateofsuchnoticeofterminationofpossessiontothe
statedendoftheTerm. Inanysuchcase, Landlordshallmakereasonableefforts, in
accordancewith §15.2(f) hereof, toreletthePremises. Inattemptingtoreletthe
Premises, Landlordmaymakerepairs, alterationsandadditionsinortothePremises
andredecoratethesametotheextentreasonablydeemedbyLandlordnecessaryor
desirable, andtotheextentallowedundertheConstitutionandlawsoftheStateof
Texas, Tenantupondemandshallpaythereasonablecostofalloftheforegoing
togetherwithLandlord’sreasonableexpensesofreletting. Therentsfromanysuch
relettingshallbeappliedfirst (ifapplicable) tothepaymentoftheexpensesof
reentry, redecoration, repairandalterationsandtheexpensesofreletting (including
reasonableattorneys’ feesandbrokers’ feesandcommissions) andsecondtothe
paymentofRenthereinprovidedtobepaidbyTenant. Anyexcessorresidueshall
operateonlyasanoffsettingcreditagainsttheamountofRentdueandowingasthe
samethereafterbecomesdueandpayablehereunder.  
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e) IfthisLeaseisterminatedbyLandlord, Landlordshallbeentitledtorecoverfrom
TenantallRentaccruedandunpaidfortheperioduptoandincludingsuch
terminationdate, aswellasallotheradditionalsumspayablebyTenant, orforwhich
TenantisliableorforwhichTenanthasagreedtoindemnifyLandlord, whichmay
bethenowingandunpaid, andtotheextentallowedundertheConstitutionandlaws
oftheStateofTexas, allreasonablecostsandexpenses, includingcourtcostsand
reasonableattorneys’ feesincurredbyLandlordintheenforcementofitsrightsand
remedieshereunder. Inaddition, totheextentallowedundertheConstitutionand
lawsoftheStateofTexas, Landlordshallbeentitledtorecoverasdamagesforloss
ofthebargainandnotasapenalty (1) theunamortizedportionofanyconcessions
offeredbyLandlordtoTenantinconnectionwiththisLease, includingwithout
limitationLandlord’scontributiontothecostoftenantimprovements, ifany,  
installedbyeitherLandlordorTenantpursuanttothisLeaseoranyworkletterin
connectionwiththisLease, (2) theaggregatesumwhichatthetimeofsuch
terminationrepresentstheexcess, ifany, ofthepresentvalueoftheaggregateRent
whichwouldhavebeenpayableaftertheterminationdatehadthisLeasenotbeen
terminated, including, withoutlimitation, theamountprojectedbyLandlordto
representAdditionalRentfortheremainderoftheTerm (assumingeightpercent
8.00%) annualincreasesthereto), overthethenpresentvalueofthethenaggregate

fairrentvalueofthePremisesforthebalanceoftheTerm, suchpresentworthtobe
computedineachcaseusingthethencurrentdiscountrateoftheFederalReserve
BankofNewYorkfromtherespectivedatesuponwhichsuchRentwouldhavebeen
payablehereunderhadthisLeasenotbeenterminated, and (3) anydamagesin
additionthereto, includingwithoutlimitationreasonableattorneys’ feesandcourt
costs, whichLandlordsustainsasaresultofthebreachofanyofthecovenantsof
thisLeaseotherthanforthepaymentofRent.  

f) Totheextentrequiredbyapplicablelaws, Landlordshallusecommercially
reasonableeffortstomitigateanydamagesresultingfromaDefaultbyTenantunder
thisLease. Landlord’sobligationtomitigatedamagesafteraDefaultbyTenant
underthisLeaseshallbesatisfiedinfullifLandlordundertakestoleasethePremises
toanothertenant (a “SubstituteTenant”) inaccordancewiththefollowingcriteria: 
1) Landlordshallhavenoobligationtosolicitorentertainnegotiationswithany

otherprospectivetenantsforthePremisesuntilLandlordobtainsfull, legaland
completepossessionofthePremises; (2) Landlordshallnotbeobligatedtoleaseor
showthePremises, onaprioritybasis, orofferthePremisestoaprospectivetenant
whenotherpremisesintheBuildingsuitableforthatprospectivetenant’suseare (or
soonwillbe) available; (3) LandlordshallnotbeobligatedtoleasethePremisestoa
SubstituteTenantforarentlessthanthecurrentfairmarketrentthenprevailingfor
similarusesincomparablebuildingsinthesamemarketareaastheBuilding, nor
shallLandlordbeobligatedtoenterintoanewleaseunderothertermsand
conditionsthatareunacceptabletoLandlordunderLandlord’sthencurrentleasing
policiesforcomparablespaceintheBuilding; (4) Landlordshallnotbeobligatedto
enterintoaleasewithaSubstituteTenantwhoseusewould: (i) violateany
restriction, covenant, orrequirementcontainedintheleaseofanothertenantofthe
Building; (ii) adverselyaffectthereputationoftheBuilding; or (iii) beincompatible
withtheoperationoftheBuilding; and (5) Landlordshallnotbeobligatedtoenter
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intoaleasewithanyproposedSubstituteTenantwhichdoesnothave, inLandlord’s
reasonableopinion, sufficientfinancialresourcestooperatethePremisesinafirst
classmannerandtofulfillalloftheobligationsinconnectionwiththeleasethereof
asandwhenthesamebecomedue.  

g) ThereceiptbyLandlordoflessthanthefullRentdueshallnotbeconstruedtobe
otherthanapaymentonaccountofRentthendue, norshallanystatementon
Tenant’scheckoranyletteraccompanyingTenant’scheckbedeemedanaccordand
satisfaction, andLandlordmayacceptsuchpaymentwithoutprejudicetoLandlord’s
righttorecoverthebalanceoftheRentdueortopursueanyotherremediesprovided
inthisLease. TheacceptancebyLandlordofRenthereundershallnotbeconstrued
tobeawaiverofanybreachbyTenantofanyterm, covenantorconditionofthis
Lease. NoactoromissionbyLandlordoritsemployeesoragentsduringthetermof
thisLeaseshallbedeemedanacceptanceofasurrenderofthePremises, andno
agreementtoacceptsuchasurrendershallbevalidunlessinwritingandsignedby
Landlord.  

h) IntheeventofanylitigationbetweenTenantandLandlordtoenforceorinterpretany
provisionofthisLeaseortoenforceanyrightofeitherpartyhereto, theunsuccessful
partytosuchlitigationshallpaytothesuccessfulpartyallcostsandexpenses,  
includingreasonableattorney’sfees, incurredtherein. 

i) AllpropertyofTenantremovedfromthePremisesbyLandlordpursuanttoany
provisionofthisLeaseorapplicablelawmaybehandled, removedorstoredby
LandlordatthecostandexpenseofTenant, andLandlordshallnotberesponsiblein
anyeventforthevalue, preservationorsafekeepingthereof. Tenantshallpay
LandlordforallexpensesincurredbyLandlordwithrespecttosuchremovaland
storagesolongasthesameisinLandlord’spossessionorunderLandlord’scontrol.  
AllsuchpropertynotremovedfromthePremisesorretakenfromstoragebyTenant
withinthirty (30) daysaftertheendoftheTermorwithinten (10) days’ noticefrom
LandlordoftheterminationofTenant’srighttopossessionofthePremises, however
terminated, atLandlord’soption, shallbeconclusivelydeemedtohavebeen
conveyedbyTenanttoLandlordbybillofsalewithgeneralwarrantyoftitlewithout
furtherpaymentorcreditbyLandlordtoTenant.  

j) TotheextentallowedundertheConstitutionandlawsoftheStateofTexas, forany
amountsowedunderthis §15.2, Landlordmayrecoverinterestatthemaximumrate
permittedunderapplicablelaw (the “DefaultRate”) fromthedateeachamountis
dueuntilpaidbyTenant.  

15.3Landlord’sDefaultandRemedies. 

a) Landlordwillbein “Default” ofthisLeaseifLandlordfailstoperformanyLease
obligationofLandlordandthisfailurecontinuesforthirty (30) daysafterTenant
notifiesLandlordofsuchfailure, orsuchlongerperiodoftimeasisreasonableif
morethanthirty (30) daysisreasonablyrequiredtoperformthisobligation, if
performancecommenceswithinten (10) businessdaysafterTenantnotifiesLandlord
andisdiligentlyprosecutedtocompletion.   
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b) IfLandlordisinDefault, thenTenantmayexerciseanyremedyavailableunderlaw
that (totheextentallowedundertheConstitutionandlawsoftheStateofTexasand
subjecttotheexpresstermsandconditionsofthisLease) isnotwaivedorlimited
underthisLease, subjecttothefollowing:  

1) TenantmaynotterminatethisLeaseduetoanyLandlordDefaultuntil
TenantnotifieseachknownEncumbranceholderandeachknown
Encumbranceholderisprovidedareasonableopportunitytogainlegal
possessionoftheProjectand, aftergainingpossession, curetheDefault.  

2)Landlord’sliabilityunderthisLeaseorforanymatterrelatingtothe
occupancyoruseofthePremisesand/ortheProjectislimitedtoLandlord’s
interestintheBuilding, andifLandlordiscomprisedofmorethanoneentity,  
theliabilityofeachentitycomprisingLandlordshallbeseveralonly (not
joint) baseduponsuchentity’sproportionateshareofownershipinthe
Building.   

3)NoliabilityunderthisLeaseisassumedbyLandlord’sAffiliates. 
4) AnyliabilityofLandlordtoTenant (oranypersonorentityclaimingby,  

throughorunderTenant) foranyDefaultbyLandlordunderthisLeaseor
anymatterrelatingtotheoccupancyoruseofthePremisesand/ortheProject
shallbelimited (totheextentallowedundertheConstitutionandlawsofthe
StateofTexas) toTenant’sactualdirect, butnotconsequential, damages
therefor.  

5) TotheextentallowedundertheConstitutionandlawsoftheStateofTexas
andonlytotheextent “BoardofRegentsoftheTexasA&MUniversity
System, anagencyoftheStateofTexas, fortheUseandBenefitofIts
Members” isnottheTenantentityunderthisLease, Tenantherebywaives
anystatutoryliencreatedorgrantedpursuanttoSection91.004oftheTexas
PropertyCode.  

15.4EnforcementCosts. IfLandlordorTenantbringsanyactionagainsttheotherto
enforceorinterpretanyprovisionofthisLease (includinganyclaiminabankruptcyoran
assignmentforthebenefitofcreditors), theprevailingpartyshallrecoverfromtheotherreasonable
costsandattorneys’ feesincurredinsuchaction.  Theterm “prevailingparty” isdefinedtomeanthe
partywhoobtainsadeterminationofwrongfulconductbytheotherpartyregardlessofwhether
actualdamagesareawarded.  

15.5WaiverofJuryTrial.TOTHEEXTENTALLOWEDUNDERTHE
CONSTITUTIONANDLAWSOFTHESTATEOFTEXASANDONLYTOTHEEXTENT
BOARDOFREGENTSOFTHETEXASA&MUNIVERSITYSYSTEM, ANAGENCYOF

THESTATEOFTEXAS, FORTHEUSEANDBENEFITOFITSMEMBERS” ISNOTTHE
TENANTENTITYUNDERTHISLEASE, LANDLORDANDTENANTEACHWAIVE
TRIALBYJURYINANYACTION, PROCEEDINGORCOUNTERCLAIMBROUGHTBY
EITHERPARTYAGAINSTTHEOTHERCONCERNINGANYMATTERRELATEDTO
THISLEASE. 

15.6ForceMajeure. Ifeitherpartyshallbedelayedin, orpreventedfrom, the
performanceofanyactorservicerequiredunderthisLease, byreasonofstrikes, inabilitytoprocure
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materials, failureofpower, restrictivegovernmental lawsorregulations, riot, insurrectionwar,  
terrorism, fire, flood, pandemic, epidemic, quarantine, nationalorregionalemergency, governmental
orderoraction, oranyactofGod, orotherreasonsofasimilarordissimilarnaturewhicharebeyond
thereasonablecontroloftheparty (“ForceMajeure”), thentheperformanceofanysuchactor
serviceshallbeexcusedfortheperiodoftheresultingdelay. Notwithstandingtheforegoing, this
paragraphshallnotbeappliedsoastoexcuseordelay (a) paymentofanymoniesfromonepartyto
theother, includingRent, or (b) performanceofobligationswhichcanbecuredbythepaymentof
monies. 

15.7Landlord’sLien. INTENTIONALLYDELETED\]   

16. SECURITYDEPOSIT
16.1Deposit. INTENTIONALLYDELETED\]  
16.2Refund. INTENTIONALLYDELETED\]  

17. MISCELLANEOUS
17.1RulesandRegulations. TenantwillcomplywiththeRulesandRegulationsattached

asEXHIBITC. LandlordmayreasonablymodifyoraddtotheRulesandRegulationsuponnoticeto
Tenant. IftheRulesandRegulationsconflictwiththisLease, theLeaseshallgovern.  

17.2Notice. NoticetoLandlordmustbegiventoLandlord’sNoticeAddresses. Noticeto
TenantmustbegiventoTenant’sNoticeAddresses. Bynoticetotheother, eitherpartymaychange
itsNoticeAddress. Eachnoticemustbeinwritingandmustbe: (a) mailedbyfirstclass, United
StatesMail, postageprepaid, certified, withreturnreceiptrequested, or (b) handdeliveredbylocal
courierornationalovernightdeliveryservice (e.g., FederalExpress). Noticesentbycertifiedmail,  
postageprepaid, shallbeeffectivetwo (2) businessdaysafterbeingdepositedintheUnitedStates
Mail; noticessentbyhanddeliveryorovernightcouriershallbeeffectiveone (1) businessdayafter
beingdepositedwiththecourierservice.   

17.3Relocation. LandlordmayrelocateTenanttootherpremisesintheBuilding (“New
Premises”) uponnotlessthanthirty (30) daysnotice, providedthattheNewPremisesiscomparably
sizedforTenant’suse. IfLandlordelectstorelocateTenantunderthis §17.3, thenLandlordwill, at
Landlord’scost, constructleaseholdimprovementsintheNewPremisesofatleastcomparable
qualitytothoseexistinginthePremises, moveTenant’spersonalpropertyfromthePremisestothe
NewPremises, relocateTenant’sexistingtelephoneandcomputersystems, andreplaceuptoFive
HundredDollars ($500) ofanyin-stockstationeryidentifyingthePremises.  

17.4BuildingName.  TenantshallnotusetheBuilding’snameorimageforanypurpose,  
otherthanTenant’saddress. LandlordmaychangethenameoftheBuildingwithoutanyobligation
orliabilitytoTenant.  

17.5EntireAgreement. ThisLeaseisdeemedintegratedandcontainsallofeachparty’s
representations, waiversandobligations. ThepartiesmayonlymodifyoramendthisLeaseina
writingthatisfullyexecutedanddeliveredbybothparties.  

17.6Counterparts. ThisLeasemaybeexecutedinanynumberofcounterparts, eachof
whichwhentakentogethershallbedeemedtobeoneandthesameinstrument.  Thecounterpartsof
thisLeasemaybeexecutedbyelectronicsignaturesandmaybedeliveredelectronicallybyanyparty
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toanyotherpartyandthereceivingpartymayrelyonthereceiptofsuchdocumentsoexecutedand
deliveredbyelectronicmeansasiftheoriginalhadbeenreceived.  

17.7Successors. UnlessprovidedtothecontraryelsewhereinthisLease, thisLeasebinds
andinurestothebenefitofeachparty’sheirs, successorsandpermissibleassignees. 

17.8NoWaiver. Aparty’swaiverofabreachofthisLeasewillnotbeconsidereda
waiverofanyotherbreach. Nocustomorpracticethatdevelopsbetweenthepartieswillprevent
eitherpartyfromrequiringstrictperformanceofthetermsofthisLease. NoLeaseprovisionoract
ofapartycreatesanyrelationshipbetweenthepartiesotherthanthatoflandlordandtenant.  

17.9IndependentCovenants.  ThecovenantsofthisLeaseareindependent. Acourt’s
declarationthatanypartofthisLeaseisinvalid, voidorillegalwillnotimpairorinvalidatethe
remainingpartsofthisLease, whichwillremaininfullforceandeffect.  

17.10Captions. Theuseofcaptions, headings, boldface, italicsorunderliningisfor
convenienceonly, andwillnotaffecttheinterpretationofthisLease.  

17.11Authority. IndividualssigningthisLeaseonbehalfofeitherpartyrepresentand
warrantthattheyareauthorizedtobindthatparty.  

17.12ApplicableLaw/Venue.  THISLEASEISGOVERNEDBYTHELAWSOF
THESTATEOFTEXAS, REGARDLESSOFITSCONFLICTSPROVISIONORCHOICE
OFLAWRULES.   PursuanttoSection85.18, TexasEducationCode, venueforanysuitfiled
againstTenantwillbeinthecountyinwhichtheprimaryofficeofthechiefexecutiveofficerof
Tenantislocated. 

17.13Confidentiality. TenantwillnotrecordthisLeaseoramemorandumofthisLease
withoutLandlord’spriorwrittenconsent. UnlessrequiredbytheConstitutionand/orthelawsofthe
StateofTexas, aspartofanyrequiredapprovalprocesspursuanttotheConstitutionand/orthelaws
oftheStateofTexasand/oranyopenrecordsrequestpursuanttotheConstitutionand/orthelawsof
theStateofTexas, TenantwillkeepthetermsofthisLeaseconfidentialandmaynotdisclosethe
termsofthisLeasetoanyoneotherthanTenant’sAffiliatestotheextentnecessarytoTenant’s
business. 

17.14Reasonableness. TotheextentallowedundertheConstitutionandlawsoftheState
ofTexas, Tenant’ssoleremedyforanyclaimagainstLandlordthatLandlordhasunreasonably
withheldorunreasonablydelayedanyconsentorapprovalshallbeanactionforinjunctiveor
declaratoryrelief.  

17.15Time. TimeisoftheessenceastoallprovisionsinthisLeaseinwhichtimeisa
factor. 

17.16QuietEnjoymentSolongasTenantisnotinDefault, Tenantshallhavetherightto
peacefullyandquietlyenjoythePremisesfortheTerm, subjecttothetermsofthisLease, mattersof
record, andrightsofothertenantsoftheProject.  

17.17RighttoEnterPremises. Uponnotlessthan24hours’ notice (which,  
notwithstandinganythinginthisLeasetothecontrary, inthisinstancemaybeprovidedtothe
followingemailaddress(es): kmccuistion@tamus.edu), LandlordmayenterthePremisesatany
reasonabletimetoinspectthePremises, showthePremisestoprospectivelenders, purchasersor
tenants, orperformLandlord’sdutiesunderthisLease. Notwithstandingtheforegoing, suchnotice
shallnotberequiredforemergenciesortoprovideBuildingservices.  
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17.18LenderApproval. INTENTIONALLYDELETED\]   
17.19Exhibits. TheexhibitsattachedtothisLeaseareincorporatedherein. Ifanyexhibitis

inconsistentwiththetermsofthisLease, theprovisionsofthisLeasewillgovern.  
17.20FinancialStatements. INTENTIONALLYDELETED\]  
17.21NoLight, AirorViewEasement. ThisLeasedoesnotcreate, norshallTenanthave,  

anyeasement, expressorimplied, oranyotherrightforlight, airorviewtoorfromthePremises.  
Anyreductionorblockageoflight, airorviewbyanystructurewhichmaybeerectedafterthe
ExecutionDateshallinnowayeffectthisLease, theobligationsofTenanthereunderorimposeany
additionalliabilityonLandlord.  

17.22DTPAWaiver. TOTHEEXTENTALLOWEDUNDERTHECONSTITUTION
ANDLAWSOFTHESTATEOFTEXASANDONLYTOTHEEXTENT “BOARDOF
REGENTSOFTHETEXASA&MUNIVERSITYSYSTEM, ANAGENCYOFTHESTATE
OFTEXAS, FORTHEUSEANDBENEFITOFITSMEMBERS” ISNOTTHETENANT
ENTITYUNDERTHISLEASE, TENANTHEREBYWAIVESALLITSRIGHTSUNDER
THETEXASDECEPTIVETRADEPRACTICES-CONSUMERPROTECTIONACT,  
SECTION17.41ET. SEQ. OFTHETEXASBUSINESSANDCOMMERCECODE, ALAW
THATGIVESCONSUMERSSPECIALRIGHTSANDPROTECTIONS. AFTER
CONSULTATIONWITHANATTORNEYOFTENANT’SOWNSELECTION, TENANT
VOLUNTARILYCONSENTSTOTHISWAIVER (IFAPPLICABLE).  

17.23WaiverofTaxProtest. TOTHEEXTENTALLOWEDUNDERTHE
CONSTITUTIONANDLAWSOFTHESTATEOFTEXASANDONLYTOTHEEXTENT
BOARDOFREGENTSOFTHETEXASA&MUNIVERSITYSYSTEM, ANAGENCYOF

THESTATEOFTEXAS, FORTHEUSEANDBENEFITOFITSMEMBERS” ISNOTTHE
TENANTENTITYUNDERTHISLEASE, TENANTHEREBYWAIVESALLRIGHTSTO
PROTESTTHEAPPRAISEDVALUEOFTHEPROJECTORAPPEALTHESAMEAND
ALLRIGHTSTORECEIVENOTICESOFREAPPRAISALSSETFORTHIN
SECTIONS41.413AND42.015OFTHETEXASTAXCODE.  

17.24SuiteIdentificationSignage.   LandlordagreestoprovideBuildingStandardsuite
identificationsignageatornearthemaindooraccessingthePremisesinalocationandwiththesize,  
color, andotheraestheticsdeterminedbyLandlordinitssoleandabsolutediscretion (“Suite
Signage”).  Subjecttotheforegoing, LandlordwillprovideTenantwithBuildingStandardSuite
SignageatLandlord’scostandexpense. 

17.25BuildingDirectorySignage.  Landlordagreesthatsolongasitmaintainsanytypeof
BuildingdirectorysignagegenerallyidentifyingthetenantsoftheBuilding (“DirectorySignage”) 
locatedinthelobbyof, orelsewhereintheBuilding, Tenantshallhavetherighttohaveitsname
placedonsuchDirectorySignagealongwithothertenants, withthesize, color, andotheraesthetics
ofboththeDirectorySignageandTenant'sdesignationthereontobedeterminedbyLandlordinits
soleandabsolutediscretion.  Subjecttotheforegoing, LandlordwillprovideTenantwithBuilding
StandardDirectorySignageatLandlord’scostandexpense. 

17.26Accessibility Landlordshall, asanExpenses, beresponsibleforADA (defined
below) complianceforthecoreareasoftheBuilding (includingelevators, CommonAreas, and
serviceareas), theBuilding’sparkingfacilitiesandallpointsofaccessintotheBuilding.  Tenant
shall, atitsexpense, beresponsibleforADAcomplianceinthePremises, includingrestroomsonany
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floornoworhereafterleasedoroccupiedinitsentiretybyTenant, itsAffiliatesortransferees.   
LandlordshallnotberesponsiblefordeterminingwhetherTenantisapublicaccommodationunder
ADA; suchdeterminations, ifdesiredbyTenant, shallbethesoleresponsibilityofTenant.  Theterm
ADA” asusedhereinshallmeantheTexasAccessibilityStandardsregardingarchitecturalbarriers

topersonswithdisabilitiespromulgatedunderChapter469, TexasGovernmentCodeasprepared
andadministeredbytheTexasDepartmentofLicensingandRegulation (“TDLR”); theADA
AccessibilityGuidelinespromulgatedunderTheAmericanswithDisabilitiesActof1990, Public
Law101-336, 42U.S.C. § 12181etseq.  Landlordrepresentsthat, toLandlord’scurrentandactual
knowledge, ithasreceivednowrittennoticefromanygovernmentalauthorityofcompetent
jurisdictionofanyviolationinthePremisesofanylawsregulatingADA.  

17.27DebarmentSolongas “BoardofRegentsoftheTexasA&MUniversitySystem, an
agencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenantentityunderthis
Lease,Landlordrepresentsandwarrants, tothebestofitscurrentandactualknowledgeandbelief,  
thatneitherLandlordnoranyofitsPrincipals (“Principal” meansanofficer, director, owner, partner,  
orapersonhavingprimarymanagementorsupervisoryresponsibilitieswithinabusinessentity) is
presentlydebarred, suspended, proposedfordebarment, voluntarilyexcluded, orinvoluntarily
excludedfromreceivingacontractfromanyfederal, stateorlocalgovernmentoragency, norhasit
beendeclaredineligiblefortheawardofcontractsbyanyfederal, state, orlocalgovernmentor
agency, nordoesitappearonanyfederal, stateorlocalgovernment’sExcludedPartiesListSystem.   
Solongas “BoardofRegentsoftheTexasA&MUniversitySystem, anagencyoftheStateof
Texas, fortheUseandBenefitofItsMembers” istheTenantentityunderthisLease, Landlordmust
providepromptwrittennoticetoTenantif, atanytimeduringtheTerm, Landlordlearnsthatthis
representationwaserroneouswhensubmittedorhasbecomeerroneousbyreasonofchanged
circumstances.  Therepresentationsandwarrantiesinthis §17.27areamaterialrepresentationof
factuponwhichreliancewasplacedwhenenteringintothisLease. Solongas “BoardofRegentsof
theTexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofIts
Members” istheTenantentityunderthisLease, ifitislaterdetermined (byacourtofcompetent
jurisdiction) thatLandlordknowinglymadeafalserepresentationinthis §17.27, inadditiontoother
remediesavailabletoTenant, TenantmayterminatethisLeaseuponwrittennoticetoLandlord,  
providedthatpriortoexercisingsuchrightsorremedies, TenantshallprovideLandlordpriorwritten
noticeofitsintenttoexcisesuchrightsorremedies, andthenLandlordshallhave30daysaftersuch
noticetocuresuchfalserepresentation (toextentreasonablypossible).  

17.28RighttoAudit. Solongas “BoardofRegentsoftheTexasA&MUniversity
System, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenant
entityunderthisLease, Landlord, mustatalltimesduringtheTermofthisLease, atLandlord'ssole
cost (subjecttoapplyingsuchcostsasExpenses, totheextentallowedunderthisLease), retain
reasonablyaccurateandreasonablycompletefinancialrecords, supportingdocuments, andanyother
recordsorbooksdirectlyrelatingtothisLease (butnototherwise).  Landlordmustretainthese
recordsforaperiodcommencingontheCommencementDateandendingontheearliestof (i) seven
yearsaftertheexpirationofthisLease, (ii) sevenyearsafterthedateBoardofRegentsoftheTexas
A&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers”  
isnolongertheTenantentityunderthisLease, or (iii) thedateTenantortheTexasStateAuditor's
Office, oranysuccessoragency (collectively, “Auditor”), issatisfiedthatallaudit, claim, and
litigationmattersareresolved. Solongas “BoardofRegentsoftheTexasA&MUniversitySystem,  
anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenantentityunder
thisLeaseandonlyduringtheperioddescribedabove, Landlordmustgrantaccess (whetherviahard
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copiesaccessedinthelocationLandlordretainssuchrecordsorelectroniccopiessenttoTenant
and/ortheAuditor – asdeterminedbyLandlord) toalltheabove-describedbooks, records, and
documentsdirectlyrelatingtothisLease (butnototherwise) forpurposesofinspecting, monitoring,  
auditing, orevaluatingbyTenantandtheAuditor.  

17.29 DebtsorDelinquencies Solongas “BoardofRegentsoftheTexasA&M
UniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” isthe
TenantentityunderthisLease, Landlordacknowledgestheapplicabilityoftheterms, conditionsand
provisionssetforthin Section2252.903, TexasGovernmentCode. 

17.30Limitations Solongas “BoardofRegentsoftheTexasA&MUniversitySystem, an
agencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenantentityunderthis
Lease, nothinginthisLeasewillbeconstruedasawaiverorrelinquishmentbyTenantofitsrightto
claimsuchexemptions, privileges, andimmunitiesasmaybeprovidedbylaw.  Solongas “Boardof
RegentsoftheTexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseand
BenefitofItsMembers” istheTenantentityunderthisLease, thereareormaybeconstitutionaland
statutorylimitationsontheauthorityofTenanttoenterintocertaintermsandconditionsinthis
Lease, including, butnotlimitedto, thosetermsandconditionsrelatingtoliensonTenant’s
property; disclaimersandlimitationsofwarranties; disclaimers, limitationsandreleasesofliability;  
waivers, disclaimersandlimitationsoflegalrights, remedies, requirementsandprocesses;  
limitationsofperiodstobringlegalaction; grantingcontroloflitigationorsettlementtoanother
party; providingadefensetoanotherparty; liabilityforactsoromissionsofthirdparties; paymentof
attorneys’ feesandcosts; mandatoryinsurancerequirements; disputeresolution; indemnities; and
confidentiality (collectively, the “Limitations”), andsolongas “BoardofRegentsoftheTexas
A&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers”  
istheTenantentityunderthisLease, anytermsandconditionsrelatedtotheLimitationswillnotbe
bindingonTenantexcepttotheextentauthorizedbytheConstitutionandlawsoftheStateofTexas.  
Solongas “BoardofRegentsoftheTexasA&MUniversitySystem, anagencyoftheStateof
Texas, fortheUseandBenefitofItsMembers” istheTenantentityunderthisLease, neitherthe
executionofthisLeasebyTenantnoranyotherconduct, action, orinactionofanyrepresentativeof
TenantrelatingtothisLeaseconstitutesorisintendedtoconstituteawaiverofTenant’sorthe
State’ssovereignimmunitytosuit. 

17.31FranchiseTaxCertification. Solongas “BoardofRegentsoftheTexasA&M
UniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” isthe
TenantentityunderthisLease, Landlordcertifies, toitscurrentandactualknowledge, that (i) itis
notcurrentlydelinquentinthepaymentofanyFranchiseTaxesdueunderChapter171oftheTexas
TaxCode, or (ii) LandlordisexemptfromthepaymentofsuchtaxesorthatLandlordisanout-of- 
statecorporationorlimitedliabilitycompanythatisnotsubjecttosuchtaxes, whicheveris
applicable.  

17.32CertificationsregardingBoycottingIsraelSolongas “BoardofRegentsofthe
TexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofIts
Members” istheTenantentityunderthisLease, pursuanttoChapter2271, TexasGovernmentCode, 
LandlordcertifiesthatLandlord: (a) toitscurrentandactualknowledge, doesnotcurrentlyboycott
Israel; and (b) willnotboycottIsraelduringtheTermofthisLease.  Solongas “BoardofRegentsof
theTexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofIts
Members” istheTenantentityunderthisLease, LandlordacknowledgesthisLeasemaybe
terminatedandpaymentwithheldifthiscertificationisinaccurate.  
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17.33ChildSupportSolongas “BoardofRegentsoftheTexasA&MUniversitySystem,  
anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenantentityunder
thisLease, Landlordacknowledgesthatachildsupportobligorwhoismorethan30daysdelinquent
inpayingchildsupportunderthelawsoftheStateofTexas(i.e., suchchildsupportisowedinthe
StateofTexas) andabusinessentityinwhichsuchobligorisasoleproprietor, partner, shareholder
ofatleasttenpercent, orownerwithanownershipinterestofatleast25percentisnoteligibleto
receivepaymentsfromtheStateofTexasfundsunderanagreementtoprovideproperty, materials,  s
orservicesuntilallarrearageshavebeenpaidorsuchobligorisincompliancewithawritten
repaymentagreementorcourtorderastoanyexistingdelinquency.  Solongas “BoardofRegentsof
theTexasA&MUniversitySystem, anagencyoftheStateofTexas, fortheUseandBenefitofIts
Members” istheTenantentityunderthisLease, underSection231.006, TexasFamilyCode, 
Landlord (i) certifies, toitscurrentandactualknowledge, thattheindividualorbusinessentity
namedasLandlordinthisLeaseisnotineligibletoreceivepaymentfromtheStateofTexasand (ii)  
acknowledgesthatthisLeasemaybeterminatedandpaymentmaybewithheldifthiscertificationis
inaccurate.  
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EricZabarkus
SeniorVicePresident



EXHIBITA LOCATIONOFPREMISES

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

A-1
32775253v.2159882/00001



EXHIBITB THELAND

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

TOWERTRACT: (ALSOKNOWNASPARCEL1) FEE

AllofLotA-RinBlock3oftheJuniusW. SmithAdditionasitappearsuponthemaprecordedin
Volume388-145, Page59oftheTarrantCountyDeedRecords, andthoseportionsofWestSeventh
StreetdescribedasExhibitsA, B, C, D, andEinthedeedfromtheCityofFortWorthtoBurnett
PlazaAssociates, aTexasjointventure, recordedinVolume7648, Page1242ofsaidDeedRecords
andashereinafterdescribedasTractsA-1, A-2, A-3, A-4andA-5, allsituatedintheCityofFort
WorthinTarrantCounty, Texas, andbeingmoreparticularlyboundedanddescribedasfollows:  

Beginningatamark “Y” fortheSoutheastcornerofsaidLotA-RintheNorthlineofWestTenth
Street;  

ThenceWest, alongtheSouthlineofsaidLotA-RandsaidNorthlineofWestTenthStreet116- 
25/100feettotheSouthwestcornerofsaidLotA-R, andalsobeingthepointofintersectionofthe
saidNorthlineofWestTenthStreetandtheEastlineofCherryStreetfromwhichamark “Y” in
concretebearsWest9-8/10feet;  

ThenceNorth, alongtheWestlineofsaidLotA-RandsaidEastlineofCherryStreet, 307-5/10feet
totheNorthwestcornerofsaidLotA-R, andalsobeingthepointofintersectionofthesaidEastline
ofCherryStreetandtheSouthlineofWestSeventhStreet, fromwhichamark “Y” inconcretebears
north3feetandwest9-8/10feet;  

ThenceEast, alongtheNorthlineofsaidLotA-RandsaidSouthlineofWestSeventhStreet, 21- 
75/100feettotheSouthwestcornerofsaidTractA-1;  

ThenceNorth1-5/10feettoapointforcorner;  

ThenceEast6feettoapointforcorner;  

ThenceSouth1-5/10feettoapointforcorner;  

ThenceEast10-5/10feettotheSouthwestcornerofsaidTractA-2;  

ThenceNorth1foottoapointforcorner;  

ThenceEast5feettoapointforcorner;  

ThenceSouth1foottoapointforcorner;  

ThenceEast15feettotheSouthwestcornerofsaidTractA-3;  

ThenceNorth1foottoapointforcorner,  

ThenceEast5feettoapointforcorner;  
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ThenceSouth1foottoapointforcorner;  

ThenceEast15feettothesouthwestcornerforsaidTractA-4;  

ThenceNorth1foottoapointforcorner;  

ThenceEast5feettoapointforcorner;  

ThenceSouth1foottoapointforcorner;  

ThenceEast13-42/100feettotheSouthwestcornerofsaidTractA-5;  

ThenceNorth1foottoapointforcorner;  

ThenceEast5feettoapointforcorner;  

ThenceSouth1foottoapointforcorner;  

ThenceEast14-58/100feettotheNortheastcornerofsaidLotA-RandtheNorthwestcornerofthe
EasthalfofformeralleyandpartofBurnettStreetvacatedbyCityofFortWorthCouncilOrdinance
No. 8205andwhichistobedevotedtopedestrianusageinconnectionwithBurnettParkandfrom
whichamark “Y” inconcretebearsNorth3feet; 

ThenceSouth, alongtheEastlineofsaidLotA-RandtheWestlineofsaidEasthalfofformeralley,  
adistanceof307-5/10feettotheplaceofbeginningandcontaining35,775squarefeet, moreorless.  

TRACTSA-1, A-2, A-3, A-4, ANDA-5: FEE

ThefollowingdescribedTractsA-l, A-2, A-3, A-4, andA-5arethoseportionsofWestSeventh
StreetdescribedasExhibitsA, B, C, D, andEinthedeedfromtheCityofFortWorthtoBurnett
PlazaAssociatesrecordedinVolume7648, Page1242, TarrantCountyDeedRecords, andare
includedwithintheboundaryoftheTowerTract (alsoknownasParcel1):  

TRACTA-1: FEE

AportionoftheWestSeventhStreetwhichliesNorthofLotA-RinBlock3ofJuniusW. Smith
AdditionintheCityofFortWorthinTarrantCounty, TexasassaidLotA-Rappearsuponthemap
recordedinVolume388-145, Page59oftheTarrantCountyDeedRecords; andembracingaportion
ofthetractdescribedinthedeedtotheCityofFortWorthrecordedinVolume950, Page145ofthe
saidDeedRecords;  

CommencingattheNorthwestcornerofsaidLotA-RandtheSouthwestcornerofsaidCitytract,  
fortheintersectionoftheEastlineofCherryStreetandtheSouthlineofsaidWestSeventhStreet;  
andthenrun, East, alongthecommonlineofsaidLotA-RandsaidCitytractforthesaidSouthline
ofWestSeventhStreet, 21-75/100feettotheSouthwestandbeginningcornerofthetractbeing
described;  

ThenceNorth1-5/10feet;  

ThenceEast6feet;  
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ThenceSouth1-5/10feettothesaidcommonlineofLotA-RandCitytractforthesaidSouthline
ofWestSeventhStreet;  

ThenceWest, alongthesaidcommonlineofLotA-RandCitytractforthesaidSouthlineofWest
SeventhStreet, 6feettotheplaceofbeginningandcontaining9squarefeet, moreorless.  

TRACTA-2: FEE

AportionofWestSeventhStreetwhichliesNorthofLotA-RinBlock3ofJuniusW. Smith
AdditionintheCityofFortWorthinTarrantCounty, TexasassaidLotA-Rappearsuponthemap
recordedinVolume388-145, Page59oftheTarrantCountyDeedRecords; andembracingaportion
ofthetractdescribedinthedeedtotheCityofFortWorthrecordedinVolume950, Page145ofthe
saidDeedRecords;  

CommencingattheNorthwestcornerofsaidLotA-RandtheSouthwestcornerofsaidCitytract,  
fortheintersectionoftheEastlineofCherryStreetandtheSouthlineofsaidWestSeventhStreet;  
andthenrun, East, alongthecommonlineofsaidLotA-RandsaidCitytractforthesaidSouthline
ofsaidLotA-RandsaidCitytractforthesaidSouthlineofWestSeventhStreet, 38-25/100feetto
theSouthwestandbeginningcornerofthetractbeingdescribed;  

ThenceNorth1foot;  

ThenceEast5feet;  

ThenceSouth1foottothesaidcommonlineofLotA-RandCitytractforthesaidSouthlineof
WestSeventhStreet;  

ThenceWest, alongthesaidcommonlineofLotA-RandCitytractforthesaidSouthlineofWest
SeventhStreet, 5feettotheplaceofbeginningandcontaining5squarefeet, moreorless.  

TRACTA-3: FEE

AportionofWestSeventhStreetwhichliesnorthofLotA-RinBlock3ofJuniusW. Smith
AdditionintheCityofFortWorthinTarrantCounty, TexasassaidLotA-Rappearsuponthemap
recordedinVolume388-145, Page59oftheTarrantCountyDeedRecords; andembracingaportion
ofthetractdescribedinthedeedtotheCityofFortWorthrecordedinVolume950, Page145ofthe
saidDeedRecords;  

CommencingattheNorthwestcornerofsaidLotA-RandtheSouthwestcornerofsaidCitytract,  
fortheintersectionoftheEastlineofCherryStreetandtheSouthlineofsaidWestSeventhStreet;  
andthenrun, East, alongthecommonlineofsaidLotA-RandsaidCitytractforthesaidSouthline
ofWestSeventhStreet, 58-25/100feettotheSouthwestandbeginningcornerofthetractbeing
described;  

ThenceNorth1foot;  

ThenceEast5feet;  
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ThenceSouth1foottothesaidcommonlineofLotA-RandCitytractforthesaidSouthlineof
WestSeventhStreet;  

ThenceWest, alongthesaidcommonlineofLotA-RandCitytractforthesaidSouthlineofWest
SeventhStreet, 5feettotheplaceofbeginningandcontaining5squarefeet, moreorless.  

TRACTA-4: FEE

AportionofWestSeventhStreetwhichliesNorthofLotA-RinBlock3ofJuniusW. Smith
AdditionintheCityofFortWorthinTarrantCounty, TexasassaidLotA-Rappearsuponthemap
recordedinVolume388-145, Page59oftheTarrantCountyDeedRecords; andembracingaportion
ofthetractdescribedinthedeedtotheCityofFortWorthrecordedinVolume950, Page145ofthe
saidDeedRecords;  

CommencingattheNorthwestcornerofsaidLotA-RandtheSouthwestcornerofsaidCitytract,  
fortheintersectionoftheEastlineofCherryStreetandtheSouthlineofsaidWestSeventhStreet;  
andthenrun, East, alongthecommonlineofsaidLotA-RandsaidCitytractforthesaidSouthline
ofWestSeventhStreet, 78-25/100feettotheSouthwestandbeginningcornerofthetractbeing
described;  

ThenceNorth1foot;  

ThenceEast5feet;  

ThenceSouth1foottothesaidcommonlineofLotA-RandCitytractforthesaidSouthlineof
WestSeventhStreet;  

ThenceWest, alongthesaidcommonlineofLotA-RandCitytractforthesaidSouthlineofWest
SeventhStreet, 5feettotheplaceofbeginningandcontaining5squarefeet, moreorless.  

TRACTA-5: FEE

AportionofWestSeventhStreetwhichliesNorthofLotA-RinBlock3ofJuniusW. Smith
AdditionintheCityofFortWorthinTarrantCounty, TexasassaidLotA-Rappearsuponthemap
recordedinVolume388-145, Page59oftheTarrantCountyDeedRecords; andembracingaportion
ofthetractdescribedinthedeedtotheCityofFortWorthrecordedinVolume950, Page145ofthe
saidDeedRecords;  

CommencingattheNorthwestcomerofsaidLotA-RandtheSouthwestcornerofsaidCitytract,  
fortheintersectionoftheEastlineofCherryStreetandtheSouthlineofsaidWestSeventhStreet;  
andthenrun, East, alongthecommonlineofsaidLotA-RandsaidCitytractforthesaidSouthline
ofWestSeventhStreet, 96-67/100feettotheSouthwestandbeginningcornerofthetractbeing
described;  

ThenceNorth1foot;  

ThenceEast5feet;  
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ThenceSouth1foottothesaidcommonlineofLotA-RandCitytractforthesaidSouthlineof
WestSeventhStreet;  

ThenceWest, alongthesaidcommonlineofLotA-RandCitytractforthesaidSouthlineofWest
SeventhStreet, 5feettotheplaceofbeginningandcontaining5squarefeet, moreorless.  

GARAGETRACT: (ALSOKNOWNASPARCEL2) FEE

AportionofBlockOneofJenningsWestAdditionintheCityofFortWorthinTarrantCounty,  
TexasdescribedasParcel1 (nottobeconfusedwiththeTowerTract, whichisdenominatedfor
purposesofthisdescriptionasParcel1) inthatcertaindeedtoBurnettPlazaAssociatesrecordedin
Volume7143, Page151oftheTarrantCountyDeedRecords (whichparcelishereinaftercalledthe
OriginalGarageTract”) andthoseportionsofWestSeventhStreetandWestTenthStreetdescribed

asExhibitsF, G, H, IandJinthedeedfromtheCityofFortWorthtoBurnettPlazaAssociates, a
Texasjointventure, recordedinVolume7648, Page1242ofsaidDeedRecordsandashereinafter
describedinTractsA-6, A-7, A-8, A-9andA-10, allsituatedintheCityofFortWorthinTarrant
County, Texas, andbeingmoreparticularlyboundedanddescribedasfollows:  

CommencingattheNorthwestcornerofLotA-RinBlock3oftheJuniusW. SmithAdditionasit
appearsuponthemaprecordedinVolume388-145, Page59ofsaidDeedRecordsandthenrun,  
South89degrees54minutes33secondsWest, crossingCherryStreet, 59-91/100feettotheEast
lineofsaidBlockOne (10feetSouthnodegrees05minutes27secondsEastfromtheNortheast
cornerofsaidBlockOne) andbeingatthepointofintersectionoftheWestlineofsaidCherryStreet
andtheSouthlineofWestSeventhStreetfortheNortheastandbeginningcorneroftheparcelbeing
described;  

ThencecontinuingSouthnodegrees05minutes27secondsEastalongtheEastlineofsaidBlock
OneandtheWestlineofCherryStreet, adistanceof309-5/10feettoapointforcornerbeingthe
intersectionofthesaidWestlineofCherryStreetandtheNorthlineofWestTenthStreetandbeing
13feetNorthnodegrees05minutes27secondsWestfromtheSoutheastcornerofsaidBlockOne
andfromsaidpointforcorneroftheGarageTract (alsoknownasParcel2) atackinaleadplugset
inconcretebearsSouthnodegrees05minutes27secondsEast, 3-5/10feetandNorth89degrees54
minutes33secondsEast, 3feet;  

ThenceSouth89degrees54minutes33secondsWest, parallelwiththeSouthlineofsaidBlock
OnealongtheNorthlineofWestTenthStreet, adistanceof149feettotheNortheastcornerofsaid
TractA-10;  

ThenceSouthnodegrees05minutes27secondsEast0-75/100ofafoottoapointforcorner;  

ThenceSouth89degrees54minutes33secondsWest4feettoapointforcorner;  

ThenceNorthnodegrees05minutes27secondsWest0-75/100ofafoottoapointforcorner;  

ThenceSouth89degrees54minutes33secondsWest10feettotheNortheastcornerofTractA-9;  

ThenceSouthnodegrees05minutes27secondsEast0-83/100ofafoottoapointforcorner;  

ThenceSouth89degrees54minutes33secondsWest2feettoapointforcorner;  
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ThenceNorthnodegrees05minutes27secondsWest0-83/100ofafoottoapointforcorner;  

ThenceSouth89degrees54minutes33secondsWest10-42/100feettotheNortheastcornerof
TractA-8;  

ThenceSouthnodegrees05minutes27secondsEast1-08/100feettoapointforcorner;  

ThenceSouth89degrees54minutes33secondsWest2-5/10feettoapointforcorner;  

ThenceNorthnodegrees05minutes27secondsWest1-08/100feettoapointforcorner,  

ThenceSouth89degrees54minutes33secondsWest22-08/100feettotheSouthwestcornerofthe
OriginalGarageTract, beingthepointofintersectionoftheNorthlineofWestTenthStreetandthe
EastlineofMaconStreetandalsobeingintheWestlineofsaidBlockOneandbeing13feetNorth
nodegrees05minutes27secondsWestoftheSouthwestcornerBlockOne, andfromwhichatack
inleadplugsetinconcretebearsSouthnodegrees05minutes27secondsEast, 3-5/10feetand
South89degrees54minutes33secondsWest5feet;  

ThenceNorthnodegrees05minutes27secondsWest, alongtheWestlineofsaidBlockOneand
theEastlineofMaconStreet, 309-5/10feettotheNorthwestcorneroftheOriginalGarageTract,  
beingthepointofintersectionofthesaidEastlineofMaconStreetandtheSouthlineofWest
SeventhStreetandalsobeing10feetSouthnodegrees05minutes27secondsEastfromthe
NorthwestcornerofsaidBlockOne, andfromwhichatackinleadplugsetinconcretebearsNorth
5feetandWest5feet;  

ThenceNorth89degrees54minutes33secondsEast, parallelwiththeNorthlineofsaidBlockOne
alongtheSouthlineofWestSeventhStreet, 97feettotheSouthwestcornerofTractA-7;  

ThenceNorthnodegrees05minutes27secondsWest0-75/100ofafoottoapointforcorner;  

ThenceNorth89degrees54minutes33secondsEast4feettoapointforcorner;  

ThenceSouthnodegrees05minutes27secondsEast0-75/100ofafoottoapointforcorner;  

ThenceNorth89degrees54minutes33secondsEast50feettotheSouthwestcornerofTractA-6;  

ThenceNorthnodegrees05minutes27secondsWest0-75/100ofafoottoapointforcorner;  

ThenceNorth89degrees54minutes33secondsEast4feettoapointforcorner;  

ThenceSouthnodegrees05minutes27secondsEast0-75/100ofafoottoapointforcorner;  

ThenceNorth89degrees54minutes33secondsEast45feettotheplaceofbeginningand
containing61,913squarefeet, moreorless.  

TRACTSA-6, A-7, A-8, A-9, andA-10: FEE

ThefollowingdescribedTractsA-6, A-7, A-8, A-9, andA-10arethoseportionsofWestSeventh
StreetandWestTenthStreetdescribedasExhibitsF, G, H, IandJinthedeedfromtheCityofFort
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WorthtoBurnettPlazaAssociatesrecordedinVolume7648, Page1242, TarrantCountyDeed
Records, andareincludedwithintheboundaryoftheGarageTract (alsoknownasParcel2):  

TRACTA-6: FEE

AportionofWestSeventhStreetwhichlieswithinBlockOneofJenningsWestAdditionintheCity
ofFortWorthinTarrantCounty, Texas; andembracingaportionofthetractdescribedinthedeedto
theCityofFortWorthrecordedinVolume920, Page376oftheTarrantCountyDeedRecords;  

CommencingattheNortheastcornerofParcel1 (hereincalledthe “OriginalGarageTract”)  
describedinthedeedtoBurnettPlazaAssociatesrecordedinVolume7143, Page152ofthesaid
DeedRecordsandtheSoutheastcornerofsaidCitytract, fortheintersectionoftheSouthlineof
WestSeventhStreetandtheWestlineofCherryStreet; andthenrun, West, alongthecommonline
oftheOriginalGarageTractandsaidCitytract, forthesaidSouthlineofWestSeventhStreet, 45
feettotheSoutheastandbeginningcornerofthetractbeingdescribed;  

ThenceWest, continuingalongsaidcommonlineandsaidSouthlineofWestSeventhStreet, 4feet;  

ThenceNorth0-75/100ofafoot;  

ThenceEast4feet;  

ThenceSouth0-75/100ofafoottotheplaceofbeginningandcontaining3squarefeet, moreorless.  

TRACTA-7: FEE

AportionofWestSeventhStreetwhichlieswithinBlockOneofJenningsWestAdditionintheCity
ofFortWorthinTarrantCounty, Texas; andembracingaportionofthetractdescribedinthedeedto
theCityofFortWorthrecordedinVolume920, Page376oftheTarrantCountyDeedRecords;  

CommencingattheNortheastcornerofParcel1 (hereincalledthe “OriginalGarageTract”)  
describedinthedeedtoBurnettPlazaAssociatesrecordedinVolume7143, Page152ofthesaid
DeedRecordsandtheSoutheastcornerofsaidCitytract, fortheintersectionoftheSouthlineof
WestSeventhStreetandtheWestlineofCherryStreet; andthenrun, West, alongthecommonline
oftheOriginalGarageTractandsaidCitytract, forthesaidSouthlineofWestSeventhStreet, 99
feettotheSoutheastandbeginningcornerofthetractbeingdescribed;  

ThenceWest, continuingalongsaidcommonlineandsaidSouthlineofWestSeventhStreet, 4feet;  

ThenceNorth0-75/100ofafoot;  

ThenceEast4feet;  

ThenceSouth0-75/100ofafoottotheplaceofbeginningandcontaining3squarefeet, moreorless.  

TRACTA-8: FEE

AportionofWestTenthStreetwhichlieswithinBlockOneofJenningsWestAdditionintheCity
ofFortWorthinTarrantCounty, Texas; andembracingaportionofthetractdescribedinthedeedto
CityofFortWorthrecordedinVolume2421, Page283oftheTarrantCountyDeedRecords;  
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CommencingattheSouthwestcornerofParcel1 (hereincalledthe “OriginalGarageTract”)  
describedinthedeedtoBurnettPlazaAssociatesrecordedinVolume7143, Page152ofthesaid
DeedRecordsandtheNorthwestcornerofsaidCitytract, fortheintersectionoftheNorthlineof
WestTenthStreetandtheEastlineofMaconStreet; andthenrun, Eastalongthecommonlineof
theOriginalGarageTractandsaidCitytractforthesaidNorthlineofWestTenthStreet, 22-08/100
feettotheNorthwestandbeginningcornerofthetractbeingdescribed;  

ThenceEast, continuingalongsaidcommonlineandsaidNorthlineofWestTenthStreet, 2-50/100
feet;  

ThenceSouth1-08/100ofafoot;  

ThenceWest2-50/100feet;  

ThenceNorth1-08/100ofafoottotheplaceofbeginningandcontaining3squarefeet, moreorless.  

TRACTA-9: FEE

AportionofWestTenthStreetwhichlieswithinBlockOneofJenningsWestAdditionintheCity
ofFortWorthinTarrantCounty, Texas; andembracingaportionofthetractdescribedinthedeedto
theCityofFortWorthrecordedinVolume2421, Page283oftheTarrantCountyDeedRecords;  

CommencingattheSouthwestcornerofParcel1 (hereincalledthe “OriginalGarageTract”)  
describedinthedeedtoBurnettPlazaAssociatesrecordedinVolume7143, Page152ofthesaid
DeedRecordsandtheNorthwestcornerofsaidCitytract, fortheintersectionoftheNorthlineof
WestTenthStreetandtheEastlineofMaconStreet; andthenrun, Eastalongthecommonlineof
theOriginalGarageTractandsaidCitytractforthesaidNorthlineofWestTenthStreet, 35feetto
thenorthwestandbeginningcornerofthetractbeingdescribed;  

ThenceEast, continuingalongsaidcommonlineandsaidNorthlineofWestTenthStreet, 2feet;  

ThenceSouth0-83/100ofafoot;  

ThenceWest2feet;  

ThenceNorth0-83/100ofafoottotheplaceofbeginningandcontaining2squarefeet, moreorless.  

TRACTA-10: FEE

AportionofWestTenthStreetwhichlieswithinBlockOneofJenningsWestAdditionintheCity
ofFortWorthinTarrantCounty, Texas; andembracingaportionofthetractdescribedinthedeedto
theCityofFortWorthrecordedinVolume2421, Page283oftheTarrantCountyDeedRecords;  

CommencingattheSouthwestcornerofParcel1 (hereincalledthe “OriginalGarageTract”)  
describedinthedeedtoBurnettPlazaAssociatesrecordedinVolume7143, Page152ofthesaid
DeedRecordsandtheNorthwestcornerofsaidCitytract, fortheintersectionoftheNorthlineof
WestTenthStreetandtheEastlineofMaconStreet; andthenrun, Eastalongthecommonlineof
theOriginalGarageTractandsaidCitytractforthesaidNorthlineofWestTenthStreet, 47feetto
theNorthwestandbeginningcornerofthetractbeingdescribed;  
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ThenceEast, continuingalongsaidcommonlineandsaidNorthlineofWestTenthStreet, 4feet;  

ThenceSouth0-75/100ofafoot;  

ThenceWest4feet;  

ThenceNorth0-75/100ofafoottotheplaceofbeginningandcontaining3squarefeet, moreorless.  

STREETTRACT: (ALSOKNOWNASPARCEL3) FEE

AportionofBlockOneofJenningsWestAdditionintheCityofFortWorthinTarrantCounty,  
Texas, allofCherryStreetbetweensaidBlockOneandLotA-RinBlock3ofJuniusW. Smith
AdditionasitappearsuponthemaprecordedinVolume388-145, Page59oftheTarrantCounty
DeedRecords, theNorth1/2ofWestTenthStreetadjoiningtheSouthlineofBlockOneandLotA- 
RcrossingCherryStreet, theEast1/2ofMaconStreetadjoiningtheWestlineofsaidBlockOne
fromthemiddleofsaidWestTenthStreettothemiddleofWestSeventhStreetandtheSouth1/2of
saidWestSeventhStreetadjoiningtheNorthlineofsaidBlockOneandsaidLotA-Rcrossingsaid
CherryStreet, andbeingmoreparticularlyboundedanddescribedasfollows:  

Beginningatamark “Y” inconcreteplugforthesoutheastcornerofsaidLotA-RintheNorthline
ofsaidWestTenthStreet;  

ThenceSouth30feettoapointinthemiddleofsaidWestTenthStreet, beingequidistantfromthe
saidSoutheastcornerofLotA-RandtheNorthlineofBlock4ofsaidJuniusSmithAddition;  

ThenceWest, alongthesaidmiddleofstreet, 116-25/100feettoapointequidistantfromthe
SouthwestcornerofsaidLotA-RandtheNorthwestcornerofsaidBlock4;  

ThenceSouth89degrees54minutes21secondsWest, crossingCherryStreet, 59-37/100feettoa
pointequidistantfromtheNorthlineoftheSouthlineofsaidWestTenthStreet;  

ThenceSouth89degrees54minutes33secondsWest, alongthemiddleofsaidWestTenthStreet,  
at200feetpassapointequidistantfromsaidNorthlineandSouthlineofWestTenthStreetand
continuing, inall, 230feettoapointinthemiddleofMaconStreet, beingintheintersectionof
MaconStreetandWestTenthStreet;  

ThenceNorthnodegrees05minutes27secondsWest, alongthesaidmiddleofMaconStreet, 377- 
48/100feettothemiddleofWestSeventhStreet;  

ThenceNorth89degrees54minutes10secondsEast, alongthesaidmiddleofWestSeventhStreet,  
at30feetpassapointequidistantfromtheSouthandNorthlinesofsaidWestSeventhStreetand
continue, inall, 207-08/100feettoapointequidistantfromsaidstreetlines;  

ThenceNorth89degrees54minutes33secondsEast, alongthesaidmiddleofWestSeventhStreet,  
22-92/100feettoapoint40feetNortherlyfromthesaidSouthlineofsaidWestSeventhStreet;  

ThenceSouth89degrees59minutes26secondsEast, alongthemiddleofsaidWestSeventhStreet,  
125-26/100feettoapointequidistantfromtheNorthlineofsaidLotA-RandtheSouthwestcorner
ofBlock103ofOriginalTownofFortWorth;  
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ThenceNorth89degrees52minutesEast, alongthesaidmiddleofWestSeventhStreet, 50-96/100
feettoapointinsaidWestSeventhStreetequidistantfromtheNorthlineofsaidLotA-Randthe
SouthlineofBlock103ofOriginalTownofFortWorth;  

ThenceSouth40feettotheNortheastcornerofsaidLotA-RintheSouthlineofsaidWestSeventh
Streetfromwhichamark “Y” inconcretebearsnorth3feet; 

ThenceWest, alongtheNorthlineofsaidLotA-RandsaidSouthlineofWestSeventhStreet, 8- 
25/100feettotheSoutheastcornerofthetractdescribedinthedeedtotheCityofFortWorth
recordedinVolume950, Page145ofthesaidDeedRecords;  

ThenceNorth, alongtheEastlineofsaidCitytract10feettoitsNortheastcorner;  

ThenceWest, alongtheNorthlineofsaidCitytract108feettoitsNorthwestcorner;  

ThenceSouth, at10feetpasstheNorthwestcornerofsaidLotA-R, alongtheWestlineofsaidCity
tract, toandalongtheWestlineofsaidLotA-R, beingthesaidEastlineofCherryStreet, 317-5/10
feettotheSouthwestcornerofsaidLotA-RbeingalsothepointofintersectionofthesaidEastline
ofCherryStreetandtheNorthlineofWestTenthStreet;  

ThenceEast, alongtheSouthlineofsaidLotA-R, beingthesaidNorthlineofWestTenthStreet,  
116-25/100feettotheplaceofbeginningandcontaining116,393squarefeet, moreorlessofwhich
65,502squarefeetarewithinsaidBlockOneandtractdescribedinthedeedstotheCityofFort
WorthrecordedinVolume920, Page376, Volume2421, Page283andVolume2458, Page98of
thesaidDeedRecords, leaving50,891squarefeetwithinsaidstreets.  

SAVEANDEXCEPT

ThatportionofsaidBlockOnedescribedasParcel1 (nottobeconfusedwiththeTowerTract,  
whichisdenominatedforpurposesofthisdescriptionasParcel1) inthatcertaindeedtoBurnett
PlazaAssociatesrecordedinVolume7143, Page152ofthesaidDeedRecords (whichparcelis
hereinaftercalledthe “OriginalGarageTract”), beingapartoftheaforedescribedGarageTract, and
aportionofWestSeventhStreetasdescribedinthedeedtotheCityofFortWorthrecordedin
Volume920, Page376ofthesaidDeedRecordsandaportionofsaidWestTenthStreetas
describedinthedeedstotheCityofFortWorthrecordedinVolume2421, Page283andVolume
2458, Page98ofthesaidDeedRecords, beingmoreparticularlyboundedanddescribedasfollows:  

BeginningattheNortheastcornerofsaidBlockOneandsaidCitytractrecordedinVolume920,  
Page376ofthesaidDeedRecords;  

THENCESouthnodegrees05minutes27secondsEast, at10feetpasstheNortheastcornerofthe
OriginalGarageTract, toandalongtheEastlineoftheOriginalGarageTractandtheWestlineof
saidCherryStreet, toandalongtheEastlineofsaidCitytractrecordedinVolume2458, Page98of
thesaidDeedRecords, 332-5/10feettotheSoutheastcornerofsaidCitytractrecordedinVolume
2458, Page98ofthesaidDeedRecords;  

ThenceSouth89degrees54minutes33secondsWest, alongtheSouthlineofsaidCitytract
recordedinVolume2458, Page98ofthesaidDeedRecords, toandalongtheSouthlineofsaidCity
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tractrecordedinVolume2421, Page283ofthesaidDeedRecords, 200feettoitsSouthwestcorner
andtheSouthwestcornerofsaidBlockOne;  

ThenceNorthnodegrees05minutes27secondsWest, alongtheWestlineofthesaidBlockOne
andsaidCitytractrecordedinVolume2421, Page283, toandalongtheWestlineoftheGarage
Tract (alsoknownasParcel2), beingtheEastlineofsaidMaconStreet, at13feetpassthe
SouthwestcorneroftheOriginalGarageTract, inall322-5/10feettotheNorthwestcornerofthe
OriginalGarageTract, beingtheintersectionofthesaidEastlineofMaconStreetandtheSouthline
ofsaidWestSeventhStreet;  

ThenceNorth89degrees54minutes33secondsEast, alongtheNorthlineoftheGarageTract (also
knownasParcel2), beingthesaidSouthlineofWestSeventhStreet, 97feettotheSouthwestcorner
ofTractA-7;  

ThenceNorthnodegrees05minutes27secondsWest0-75/100ofafoottoapointforcorner;  

ThenceNorth89degrees54minutes33secondsEast, 3feettoapointforcorner;  

ThenceNorthnodegrees05minutes27secondsWest9-25/100feettotheNorthwestcornerofsaid
CitytractrecordedinVolume920, Page376ofthesaidDeedRecords;  

ThenceNorth89degrees54minutes33secondsEast, alongtheNorthlineofsaidCitytract100feet
totheplaceofbeginningandcontaining65,502squarefeet, moreorless.  

TUNNELTRACT: (ALSOKNOWNASPARCEL4)  

Alleasements, rights, benefits, andprivilegesinfavorofBurnettPlazaAssociates, ascreatedbyand
moreparticularlysetforth, inthatcertainagreementcaptioned “TunnelAgreement” betweenBurnett
PlazaAssociates, aTexasjointventure, andInterFirstBankFortWorth, NA, anationalbanking
association, datedNovember15, 1983, recordedinVolume7668, Page266oftheDeedRecordsof
TarrantCounty, Texas, coveringthefollowingdescribedproperty:  

PartofBlock103ofOriginalTownofFortWorthinTarrantCounty, Texas; andembracinga
portionofthetract (the “BankTract”) describedinthedeedtoTheFirstNationalBankofFort
WorthrecordedinVolume4755, Page225oftheTarrantCountyDeedRecords; andportionsof
WestSeventhStreetandBurnettStreetadjacenttosaidBlock103, beingmoreparticularlybounded
anddescribedasfollows:  

CommencingatagalvanizedspikefortheSouthwestcornerofthesaidBlock103andBankTract;  
andthenrun, North89degrees43minutesEast, alongtheSouthlineofthesaidBlock103andBank
Tract, beingtheNorthlineofSeventhStreet, 26-23/100feettothebeginningcomerofthetract
beingdescribed;  

ThenceNorthnodegrees17minuteswest22-5/10feettoapointforcorner;  

ThenceNorth89degrees43minutesEast57-24/100feettoapointforcorner;  

ThenceNorthnodegrees17minutesWest5feettoapointforcorner;  
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ThenceNorth89degrees43minutesEast53-5/10feettoapointforcorner;  

ThenceSouthnodegrees17minutesEast5feettoapointforcorner;  

ThenceNorth89degrees43minutesEast10-07/100feettotheEastlineofsaidBlock103andthe
EastlineofsaidBankTract, beingalsotheWestlineofBurnettStreet;  

ThenceNorth89degrees43minutesEast55-63/100feettoapointforcorner;  

ThenceNorth59degrees58minutesEast5-03/100feettoapointforcorner;  

ThenceSouth30degrees02minutesEast20-5/10feettoapointforcorner;  

ThenceSouth59degrees58minutesWest10-48/100feettoapointforcorner;  

ThenceSouth89degrees43minutesWest49-36/100feettothesaidEastlineofBlock103andsaid
EastlineofBankTract, beingalsothesaidWestlineofBurnettStreet;  

ThenceSouth89degrees43minutesWest60-29/100feettoapointforcorner;  

ThenceSouthnodegrees17minutesEast2feettothesaidSouthlineofBlock103andBankTract,  
beingalsothesaidNorthlineofWestSeventhStreet;  

ThenceSouthnodegrees17minutesEast9feettoapointforcorner;  

ThenceSouth89degrees43minutesWest15feettoapointforcorner;  

ThenceNorthnodegrees17minutesWest9feettothesaidSouthlineofBlock103andBankTract,  
beingalsothesaidNorthlineofWestSeventhStreet;  

ThenceNorthnodegrees17minutesWest2feettoapointforcorner;  

ThenceSouth89degrees43minutesWest, paralleltothesaidSouthlineofsaidBlock103and
BankTractandNorthlineofWestSeventhStreet, 27-9/10feettoapointforcorner;  

ThenceSouth44degrees43minutesWest2-83/100feettothesaidSouthlineofBlock103and
BankTractandsaidNorthlineofWestSeventhStreet;  

ThenceSouth44degrees43minutesWest4-24/100feettoapointforcorner;  

ThenceSouthnodegrees17minutesEast77-03/100feettotheNortheastcornerofsaidLotA-R;  

ThenceWest, alongtheNorthlineofsaidLotA-R, beingtheSouthlineofright-of-wayofSeventh
Street, 20-5/10feettoapointforcorner;  

ThenceNorthnodegrees17minutesWest79-93/100feettosaidSouthlineofBlock103andBank
TractandNorthlineofWestSeventhStreet;  

ThenceSouth89degrees43minutesWest, alongthesaidSouthlineofBlock103andBankTract
andsaidNorthlineofWestSeventhStreet, 3-84/100feettotheplaceofbeginningandcontaining
5,965squarefeet, moreorless.  
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CONSENTAGREEMENT: (ALSOKNOWNASPARCEL5)  

Alleasements, rights, benefits, andprivilegesinfavorofBurnettPlazaAssociates, itssuccessorsand
assigns, ascreatedby, andmoreparticularlydescribedin, thosecertainagreementscaptioned
AssignmentofConsentAgreementandConsenttoAssignment” byandbetweenBurnettPlaza

AssociatesandFirstNationalBankofFortWorth, andconsentedtobyCityofFortWorth, recorded
inVolume7300, Page1503, DeedRecords, TarrantCounty, Texas, asamendedandrestatedinits
entiretybythatcertain “RestatedandAmendedConsentAgreement” byandbetweenCityofFort
WorthandBurnettPlazaAssociates, datedDecember13, 1982, recordedinVolume7426, Page873,  
DeedRecords, TarrantCounty, Texas, asamendedby “SecondAmendmenttoConsentAgreement”  
datedMay5, 1983, recordedinVolume7534, Page1117, DeedRecords, TarrantCounty, Texas.  
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EXHIBITC RULESANDREGULATIONS

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

1.Landlord’sEntry. LandlordmayenterthePremisesatallreasonablehoursto
performitsobligationsunderthisLease. Duringthelasttwelve (12) monthsoftheTerm, Landlord
mayenterthePremiseswithreasonablepriornoticetoTenanttoshowthePremisestoprospective
tenants.  

2. RighttoExclude. LandlordmayrequirethatTenant, itsAffiliatesandguestscomply
witheachreasonablesecuritymeasurethatLandlordmayestablishasaconditionentrytothe
Premises, BuildingorProject. Thesemeasuresmayincludesubmittingtoasearchbypersonsor
devicesemployedbyLandlord, presentinganidentificationcardorpassissuedbythegovernment,  
Landlord, orboth, beingannouncedtoTenantandacceptedasavisitorbyTenant, andsigninga
registeronentryandexit. Anypersonwhocannotcomplywiththeserequirementsmaybeexcluded
fromtheProject. IfLandlordrequiresaBuildingpassissuedbyLandlordasaconditionofentryto
thePremises, BuildingorProject, LandlordwillfurnishaBuildingpasstoallpersonsreasonably
designatedbyTenantinwriting. LandlordmayexcludeorexpelfromtheProjectanypersonwho, in
Landlord’sreasonableopinion, isintoxicatedorundertheinfluenceofalcoholordrugs. 

3. Obstructions. TenantwillnotcausetheCommonAreas, orsidewalksordriveways
outsidetheBuildingtobeobstructed. Landlordmay, atTenant’sexpense, removeanysuch
obstructionwithoutpriornoticetoTenant.  

4. Trash. TenantwillplacetrashinproperreceptaclesinthePremisesprovidedby
TenantatTenant’scost, orinBuildingreceptaclesdesignatedbyLandlord. Tenantmaynotlitterin
theCommonAreas, orsidewalksordrivewaysoutsidetheBuilding.  

5. PublicSafety. Tenantwillnotthrowanythingoutofdoors, windowsorskylights,  
downpassagewaysoroverwalls. TenantwillnotuseanyfireexitsorstairwaysintheBuilding
exceptincaseofemergency.  

6. KeysandLocks. Landlordmayfromtimetotimeinstallandchangelockson
entrancestotheProject, Building, CommonAreasorPremises, andwillprovideTenantanumberof
keystomeetTenant’sreasonablerequirements. AdditionalkeyswillbefurnishedbyLandlordat
Tenant’scost. AttheendoftheTerm, TenantwillpromptlyreturntoLandlordallkeysforthe
BuildingandPremisesissuedbyLandlordtoTenant. UnlessTenantobtainsLandlord’spriorwritten
consent, TenantwillnotaddanylocksorchangeexistinglocksonanydoortothePremises, orinor
aboutthePremises. IfwithLandlord’sconsent, Tenantinstallsanylockincompatiblewiththe
Buildingmasterlockingsystem, Tenantwill: relieveLandlordofeachLeaseobligationthatrequires
accesstoeachaffectedarea; indemnifyLandlordagainstanyClaimresultingfromforcedentryto
eachaffectedareainanemergency; and, attheendoftheTerm, removeeachincompatiblelockand
replaceitwithaBuildingStandardlockatTenant’sexpense. 

7. Aesthetics. UnlessTenantobtainsLandlord’spriorwrittenconsent (whichmaybe
withheldinLandlord’ssoleandabsolutediscretion), Tenantmaynot: 

a) Attachanyawnings, signs, displaysorprojectionstoeithertheoutsidewallsor
windowsoftheBuilding, ortoanypartofthePremisesvisiblefromoutsidethe
Premises;  

C-1
32775253v.2159882/00001



b) Hanganynon-BuildingStandardcurtains, blinds, shadesorscreensinanywindow
ordoorofthePremises;  

c) Coatorsunscreentheinteriororexteriorofanywindows; or
d) Placeanyobjectsonwindowsills.  
8. DirectoriesandSigns. Subjecttoanyspacelimitations, Tenantwillbeentitledto

listingintheBuilding’sdirectoryinthemainlobby, andone (1) BuildingStandardtenant
identificationsign (consistingofTenant’snameandsuitenumber) attheentrancetothePremises.  
TheinitiallobbydirectorylistingandPremisessignwillbeatLandlord’scostandexpense, andany
changestothelistingorsignwillbemadeatTenant’scostandexpense. 

9. HVACOperation. TenantwillnotobstructtheHVACconvectorsordiffusers, or
adjustorinterferewiththeHVACsystem. TenantwillassisttheHVACsysteminmaintaining
comfortinthePremisesbydrawingshades, blindsandotherwindowcoveringsinthePremisesas
maybereasonablerequired. TenantmaynotuseanymethodofheatingorcoolingthePremises
otherthanthatsuppliedbyLandlord.  

10. Plumbing. Tenantwilluseplumbingfixturesonlyforthepurposeforwhichtheyare
constructed. TenantwillreimburseLandlordforanydamagecausedbyTenant’smisuseofplumbing
fixtures.  

11. EquipmentLocation. LandlordmayspecifythelocationofanyofTenant’sBusiness
machines, mechanicalequipmentorotherpropertythatareunusuallyheavy, maydamagethe
Building, ormaycausevibration, noiseorannoyancetoothertenants. Tenantwillreimburse
Landlordforanyprofessionalengineeringcertificationorassistancereasonablyrequiredto
determinethelocationoftheseitems.  

12. Bicycles.  TenantmaynotbringbicyclesorothervehiclesintotheBuildingor
Premises. BicyclesandothervehiclesmayonlybeparkedinareasdesignatedbyLandlord.  

13. Animals. Nobirds, animals, reptilesoranyothercreaturesmaybebroughtintoor
abouttheBuildingotherthan “serviceanimals”.Asusedherein, theterm “serviceanimal” willhave

ADAthesamemeaninggiventoitundertheAmericanswithDisabilitiesAct (“”). 
14. CarpetProtection. ToprotectcarpetinginthePremises, Tenantwill, atitsown

expense, installandmaintainpadstoprotectthecarpetunderallfurniturehavingcastorsotherthan
carpetcastors.  

15. Elevators. Anyuseoftheelevatorsforpurposesotherthannormalpassengeruse
suchasmovingtoorfromtheBuildingordeliveringfreight), whetherduringorafterBusiness

Hours, mustbescheduledthroughtheofficeofthePropertyManager. Tenantwillreimburse
LandlordforanyextracostsincurredbyLandlordinconnectionwithanysuchnon-passengeruseof
theelevators.  

16. MovingandDeliveries. MovingofTenant’sPersonalPropertyanddeliveriesof
materialsandsuppliestothePremisesmustbemadeduringthetimesandthroughtheentrances,  
elevatorsandcorridorsreasonablydesignatedbyLandlord. Movinganddeliveriesmaynotbemade
throughanyofthemainentrancestotheBuildingwithoutLandlord’spriorpermission. Anyhand
truckorotherconveyanceusedintheCommonAreasmustbeequippedwithrubbertiresandrubber
sideguardstopreventdamagetotheBuildinganditsproperty. Tenantwillpromptlyreimburse
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LandlordforthecostofrepairinganydamagetotheBuildingoritspropertycausedbyanyperson
makingdeliveriestothePremises.  

17. Solicitation. Canvassing, solicitingandpeddlingintheBuildingareprohibitedand
Tenantwillcooperateinpreventingthesame.  

18. Food. OnlypersonsapprovedfromtimetotimebyLandlordmayprepare, solicit
ordersfor, sell, serveordistributefoodinoraroundtheProject. Exceptasmaybespecifiedinthe
LeaseoronconstructiondrawingsforthePremisesapprovedbyLandlord, andexceptfor
microwavecooking, TenantwillnotusethePremisesforpreparingordispensingfood, orsoliciting
ofordersforsale, servingordistributionoffood.  

19. WorkOrders. OnlyauthorizedrepresentativesofTenantmayrequestservicesor
workonbehalfofTenant. TenantmaynotrequestthatBuildingemployeesperformanywork
outsideoftheirdutiesassignedbyLandlord.  

20. SmokingNeitherTenantnoritsAffiliatesshallsmokeorpermitsmokinginanypart
oftheProjectinwhichLandlord, inLandlord’ssoleandabsolutediscretion, prohibitssmoking.  
LandlordmaydesignatetheentireProjectano-smokingarea, exceptingareasinwhichLandlord, in
Landlord’ssoleandabsolutediscretion, permitssmoking. 

21. RulesApplied. TheseRulesandRegulationsapplyequallytoTenant’sAffiliatesand
otherspermittedbyTenanttoaccess, useoroccupythePremises.  Landlordshallenforcethese
RulesandRegulationsinareasonablynondiscriminatorymanner, takingprevailingcircumstances
intoaccount.  

22. WeaponsFreeZone.  TheBuildingandProjectisaweaponsfreeenvironment.  
Notenant, ownerofatenant, officeroremployeeofatenant, visitoroftenant, contractoror
subcontractoroftenant, oranyotherpartyshallcarryweapons (concealedornot) ofanykindin
thebuilding, orparkingareas. Thisprohibitionappliestoallareaswithintheleasedpremisesof
tenantsandallpublicareasoftheProject, includingwithoutlimitation, restrooms, elevators,  
elevatorlobbies, firstfloorlobby, stairwells, commonhallways, allsurfaceparkingareasandthe
surroundinglandrelatedtotheBuilding. Notwithstandinganythinginthisitem #22tothecontrary,  
thisitem #22shallnotapplytoTenantsolongas “BoardofRegentsoftheTexasA&MUniversity
System, anagencyoftheStateofTexas, fortheUseandBenefitofItsMembers” istheTenant
entityunderthisLease.  
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EXHIBITD PARKING

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

1) DuringtheinitialTermofthisLease, andanyextensionthereof, Landlordshall
providetoTenantuptoeleven (11) unreservedparkingspacesintheBurnettPlazaGarage, eleven
11) unreservedparkingspacesintheSurfaceLot, andeleven (11) unreservedparkingspacesinthe

LamarGarageatthemonthlyratesfromtimetotimedeterminedbyLandlord, whichasofthe
ExecutionDateare $175.00foreachunreservedparkingspaceintheBurnettPlazaGarage, $130.00
foreachunreservedparkingspaceintheSurfaceLot, and $165.00foreachunreservedparkingspace
intheLamarGarage. AllofsuchparkingspaceswillbeonorintheParkingFacilities (asdefinedin
2.6oftheLease) fortheProjectandLandlordwillissuetoTenantone (1) parkingpermitforeach

parkingspace. Priortoissuanceoftheparkingpermits, TenantmustdelivertoLandlordalistof
automobilelicensenumbersofTenant’semployeeswhowillbeusingthepermits. Ifanypermitis
lost, damagedornotreturnedtoLandlordonrequest, paymentofreplacementfeemustbedelivered
toLandlordbeforeareplacementpermitisissuedtoTenant. Tenantshallnothavetherighttolease
orotherwiseusemoreparkingspacesthanthenumbersetforthintheBasicLeaseProvisions;  
provided, however, subjecttoavailability, TenantmayleaseadditionalparkingspacesintheLamar
Garageatthemonthlyrate. Monthlyparkingfeesshallbedueandpayableonorbeforethefirstday
ofeachmonthduringtheTerm. Parkingchargeswillnotbeproratedforpartialmonthsatthe
beginningorendoftheTerm.  

2) AllTenantpartiesmustcomplywithalltraffic, security, safety, andotherrulesand
regulationspromulgatedfromtimetotimewithrespecttotheParkingFacilities.  

3) Landlordshallnotberesponsibleformoney, jewelry, automobilesorotherpersonal
propertylostinorstolenfromtheParkingFacilitiesregardlessofwhethersuchlossortheftoccurs
whentheParkingFacilitiesorotherareasthereinarelockedorotherwisesecuredagainstentry.  
ExceptascausedbythegrossnegligenceorwillfulmisconductofLandlord, Landlordshallnot
beliableforanyloss, injuryordamagetopersonsusingtheParkingFacilitiesorautomobiles
orotherpropertytherein, itbeingagreedthat, tothefullestextentpermittedbylaw, theuseof
theParkingFacilitiesandthespacesshallbeatthesoleriskofTenantanditsemployees. 

4) Landlordshallhavetherightfromtimetotimetopromulgatereasonablerulesand
regulationsregardingtheParkingFacilities, thespacesandtheusethereof, including, butnotlimited
to, rulesandregulationscontrollingtheflowoftraffictoandfromvariousparkingareas, theangle
anddirectionofparkingandthelike. Tenantshallcomplywithandcauseitsemployeestocomply
withallsuchrulesandregulationsaswellasallreasonableadditionsandamendmentsthereto.  

5) TenantshallnotstoreorpermititsemployeestostoreanyautomobilesintheParking
FacilitieswithoutthepriorwrittenconsentofLandlord. Exceptforemergencyrepairs, Tenantandits
employeesshallnotperformanyworkonanyautomobileswhilelocatedintheParkingFacilitiesor
ontheProject. IfitisnecessaryforTenantoritsemployeestoleaveanautomobileintheParking
Facilitiesovernight, TenantshallprovideLandlordwithpriornoticethereofdesignatingthelicense
platenumberandmodelofsuchautomobile.  

6) LandlordshallhavetherighttotemporarilyclosetheParkingFacilitiesorcertain
areasthereininordertoperformnecessaryrepairs, maintenanceandimprovementstotheParking
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Facilities. Insuchevent, Landlordwillmakeavailablealternativeparkinginreasonableproximityto
theBuildingonaspaceforspacebasis.  

7) TenantshallnotassignorsubleaseanyofthespaceswithouttheconsentofLandlord.  
Landlordshallhavetherighttoterminatetheparkingagreementwithrespecttoanyspacesthat
Tenantdesirestosubletorassign.  

8) ForeachparkingspacecoveredunderthisLease, Tenantwillhaveone (1) parking
permitwhichmaybeevidencedandcontrolledbyaparkingstickerorothermechanism, deviceor
systemspecifiedbyLandlordfromtimetotime. Withrespecttosuchpermits, Tenantcovenantsand
agreesasfollows:  

i) Onlyone (1) vehicleperpermitshallhaveaccesstotheParkingFacilities.  

ii) TenantshallatalltimesmaintainwithLandlordalistofpermitsheldbyTenant,  
whichlistshallbeinform, scope, andsubstancereasonablysatisfactorytoLandlord,  
andshallidentifyeachindividualtowhomapermithasbeenissued, thevehicleused
bysuchindividual, andthelicenseplatenumberofsuchvehicle.  

iii) TenantshallimmediatelyreporttoLandlordanylostpermit, andTenantshallpay
Landlord’sthencurrentchargeforreplacementpermits. Tenantshallbechargedfor
eachpermitwhichisnotsurrenderedtoLandlordatthetimesuchsurrenderis
requiredhereunder.  

iv) TenantshallberesponsibleforanydamagetotheParkingFacilitiescausedbyany
personusingapermitwhichhasbeenissuedtoTenant.  

v) Intheeventofunauthorizedorimproperuseofapermit, asdeterminedbyLandlord
initssolejudgment, Landlordmay: (i) withdrawthepermitandterminateTenant’s
righttousethepermit, allwithoutterminatingorotherwiseaffectingtenant’s
responsibilities, obligations, andliabilitiesunderthisLease; and/or (ii) uponnotice
and10days’ righttocure (notwithstandinganyothernoticeandcureperiodsset
forthinthisLease), exerciseanyofLandlord’sotherrightsandremediesagainst
TenantarisingfromaDefaultunderthisLease. Notwithstandingtheforegoing,  
however, ifsuchunauthorizedorimproperuseofapermitismadebyanemployee
ofTenantwithoutTenant’sknowledge, consent, orapproval, thensuchemployee
maybebarredbyLandlordfromusingthepermitandanyparkingspacesinthe
ParkingFacilities, andLandlordmaypermitTenanttoreissuethepermittoanother
employeeofTenantsubjecttotheprovisionsofthisparkingagreement.  

vi) EachpermitshallatalltimesremainthepropertyofLandlord, andTenantshall
surrenderallpermitstoLandlordimmediatelyuponterminationofthisLease.  

9) TenantshallindemnifyandholdharmlessLandlordfromandagainstallclaims,  
losses, liabilities, damages, costs, andexpenses (including, butnotlimitedto, attorneys’ feesand
courtcosts) arisingorallegedtoariseoutoftheuseofanyparkingpermitissuedhereunder. Ifany
oftheparkingspacescoveredbythepermitsprovidedtoTenanthereunderbecomeunavailablefor
usebyTenantatanytimeorfromtimetotimeduringtheTermofthisLease, whetherdueto
casualtyoranyothercause, thechargeshereunderwithrespecttotheapplicablepermitsshallabate
untilsuchspacesagainbecomeavailableforusebyTenant, butotherwisethisLeaseshallcontinue
infullforceandeffect.  
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EXHIBITE RIGHTOFFIRSTREFUSAL

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

RightofFirstRefusalProvidedthisLeaseistheninfullforceandeffectandTenantisin
fullcompliancewiththetermsandconditionsofthisLease, thereisnosubleaseofanyportionofthe
PremisesorassignmentofanyofTenant’sinterestinthisLease, andexpresslysubjectand
subordinatetotherightsofanyothertenantsintheBuilding, existingasoftheExecutionDateand
therightof existingtenantoftheROFRSpacetoreneworotherwiseextendthetermofitsleasefor
suchspace (whetherpursuanttoanoptionorbynegotiation),  LandlordherebygrantsTenantaright

ththtoleaseanyadjacentspaceonthe8floorandthespaceonthe9flooroftheBuilding (the “ROFR
Space”) inaccordancewiththefollowingtermsandconditions: 

a) IfLandlordreceivesanofferfromanunaffiliatedthirdpartytoleasetheROFR
Space, orsomeportionthereof, foraterminexcessofone (1) year, upontermsandconditionsand
atarentalrateacceptabletoLandlord, LandlordshallnotifyTenantthereofinwritingsettingforth
thetermsandconditionsofsuchoffer, andofferingtoleasetheROFRSpacetoTenantuponthe
financialtermscontainedinthethirdpartyoffer (the “ROFROffer”).  Notwithstandinganythingto
thecontrarycontainedherein, ifLandlord'sofferfromthethirdpartyisformorespacethanthe
ROFRSpace, thenLandlordmayofferthatadditionalspaceasapartoftheROFROffer, andTenant
mustelecttoleaseallofthespacesetoutintheROFRNoticeifTenantelectstoexerciseitsRight
ofFirstRefusal, evenifTenantisrequiredtoleasemorespacethanwhatisincludedintheROFR
Space.  Tenantshallhavefive (5) businessdaystoacceptorrejectsuchoffer.   

b) IfTenantrejectssuchofferorfailstorespondwithinsaidfive (5) businessday
period, thenLandlordshallbeentitledtorentsaidspacetosuchthirdpartyonsuchtermsand
conditionsnotmateriallymorefavorablethanthetermsandconditionsofferedtoTenant, and
Tenant’sRightofFirstRefusalshallterminateastotheROFRSpaceinquestion.  IfTenantaccepts
saidoffer, thenTenantshallhaveleasedsuchspace (andTenantmustleasealloftheROFRSpace
offeredbyLandlord) uponthefinancialtermscontainedinsaidROFROffer, andupontheother
termsandconditionscontainedinthisLeaseandforatermcoterminouswiththisLease.   
Notwithstandingtheforegoing, ifTenantelectstoexerciseitsRightofFirstRefusalwithrespectto

ththe9floorportionoftheOfferedSpace, Tenantshallhavetheoptiontousetheexistingcubicle
furniturelocatedtherein.   

c) TheRentforsaidROFRSpaceshallcommenceontheearliertooccurof (i) thirty
30) daysafterTenantfirsthasaccesstosuchROFRSpaceforthepurposeofperformingwork

therein, or (ii) onthedateTenantoccupiessaidROFRSpaceforthepurposeofconductingbusiness
therein (whichever, the "ROFRSpaceCommencementDate").      
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EXHIBITF OPTIONTOEXTEND

BurnettPlaza • 800and801CherryStreet • FortWorth, Texas

1. OptiontoExtend TenantshallhavetheoptiontoextendtheTermfortheentire
Premisesforoneadditionalperiodofsix (6) months (the "ExtendedTerm") tocommenceattheex- 
pirationofthecurrentTerm.  Tenantshallexerciseanoptiontoextendbydeliveringwrittennotice
the “RenewalNotice”) ofsuchelectiontoLandlordnolaterthansix (6) monthspriortothetermi- 

nationofthecurrentTerm.  TheExtendedTermshallbeuponthesamecovenants, agreements,  
termsandconditionsthatarecontainedhereinforthecurrentTerm, asthesameshallthenbeinef- 
fecthereunder, exceptasexpresslyprovidedhereintothecontrary.  Tenantmaynotexerciseanop- 
tiontoextendtheTermfortheExtendedTermifanyuncuredDefaultbyTenantthenexists.    

2. BaseRentDuringExtendedTerm AsofthecommencementoftheExtended
Term, theBaseRentrateforthePremisesshallbeadjustedtothethen-currentMarketBaseRent
Rate (hereinafterdefined) asofthecommencementoftheExtendedTerm.  Tenantshallcontinueto
payAdditionalRentasprovidedin §4.2oftheLease.  Within30daysoftheRenewalNotice, Land- 
lordshallnotifyTenantoftheMarketBaseRentRateforsuchExtendedTerm (the “RentalNotice”). 
TenantmayacceptthetermssetforthintheRentalNoticebywrittennotice (the “AcceptanceNo- 
tice”) toLandlordgivenwithin15daysafterreceiptoftheRentalNotice.  IfTenanttimelydelivers
itsAcceptanceNotice, Tenantshall, within15daysafterreceipt, executealeaseamendmentcon- 
firmingtheBaseRentandothertermsapplicableduringtheExtendedTerm.  IfTenantfailstimely
i) todeliveritsAcceptanceNoticeor (ii) toexecuteandreturntherequiredleaseamendment, then

thisoptiontoextendshallautomaticallyexpireandbeofnofurtherforceoreffect.  Inaddition, this
OptiontoExtendshallterminateuponassignmentoftheLeaseorsublettingofalloranypartofthe
Premises.  

3. MarketBaseRentRate Wheneverusedherein, theterm "MarketBaseRentRate"  
asofanydateshallmean (i) theannualbaserentrate (excludingthatportionoftherateassociated
withExpenses, TaxesandElectricalCosts) perrentablesquarefoot, and (ii) theassociatedtenant
improvementallowance (whichshallincludespaceplanningfees) perrentablesquarefootthenbe- 
inggiven (ifany) intheBuildingandincomparableClassAofficebuildingsinFortWorth, Texas,  
whichawillinglandlordundernocompulsionwouldagreetoacceptasofsuchdatefromatenant,  
andsuchawillingtenantundernocompulsionwouldagreetopayasofsuchdate, forrenewing
leasesofofficespacebasedonasix (6) monthtermor, inthecaseofanexpansion, forexpansions
ofofficespace (foratermequaltothethen-remainingTerm) comparabletothespaceforwhichthe
MarketBaseRentRateisbeingdeterminedandonacomparablebasis (takingintoconsideration
use, location, and/orfloorlevelwithintheapplicablebuilding, rentincreasesimposedinotherleas- 
es, rentalconcessions (suchasabatementsorleaseassumptions), andotherrelevantconsiderations).   
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