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OWNER'S POLICY OF TITLE INSURANCE
issued by

First American Title Insurance Company

COVERED RISKS
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS

FROM COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS,

First American Title, a Califomnia carporation {the *Company”) insures, as of
Date of Policy and, to the extent stated in Covered Risks 8 and 10, after Date
of Policy, against loss or damage, not exceeding the Amount of Insurance,
sustained or incurmed by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Titie. This Covered Risk
includes but is not fimited to insurance against koss from:

' {a) Adefectin the Titie caused by:

iy forgery, fraud, undue influence, duress,
incompetency, incapacity or impersonation;

{ii) feilure of any person or-Entity to have authorized a
transfer or conveyanoe

{iify a document affecting Tille not properly. created
exacuted, witnessed, sealed, acknowledged, notarized or defivered;

{iv) failure to perform those acts necessary o creale-a
document by electronic means authorized by law;

{v) a document executed under a falsified, explred or
otheswise invalid power of attormey;

{vi) a document not properly filed, recorded or indexed
in the Public Records including failure fo perform those acts by electonic
means authorized by law; or '

{vii) a defective judicial or administrative proceeding.

{b} The en of real estale taxes or assessmerits imposed on the
Title by a govemmental authority due or payable, but unpaid.

{©) Any encroachment, encumbrance, violation, variation, or
adverse circumstance affecting the Title that would be disclosed by an

accurate and complete land survey of the Land. The term “encroachment”

inclides encroachments of existing improvemnents located on the Land onto
- adioining land, and encroachments onto the Land of existing improvements
located on adjoining land.

(d) Any statutory or consfitutional mechanic's, contraciors, or
materialman's lien for labor or materials having its inception on or before Date
of Poficy.

3, Lack of good and indefeasible Titke.
4, No right of access to and from the Land.

5, The violation or enforcement of any law, ordinance, permit, or govemmental
requiation (inciuding those relating to building and zomng} restricting,
regiilating, prohibiting or relating to:.

(a) the occupancy, use of enjoyment of the Land~

{b) the character, dimensions or location of any rmpruvement )

" erected on the Land;
{c) subdivision of land; or
{d) environmental protection

if a notice, describing any -part of the Land, is recorded in the Pubfic Records
setting forth the violation or imtention to enfarce, but only to the extent of the
violation or enforcement referred to in that notice.
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Any notice of claim and any other notice or statement in writing required to be given the Company ‘under this Policy must be given to the
Company at the address shown in Section 18 of the Conditions.

6. An enforcement action based on the exercise of a govemmental police
power not covered by Covered Risk 5 if a notice of the enforcement action,
describing any part of the Land, is recorded in the Public Records, but only to
the extent of the enforcement referred to in thet nofice.

7. The exercise of the rights of eminent domain if a nofice of the exercise,
describing any part of the Land, is recorded in the Public Records.

8. Any taking by a govemmental body that has occurmed and is binding on the
rights of a purchaser for value withoul Knowledge.

9, Title being vested other than as stated in Schedule A or being defective:

(a) as a result of the avoidance in whole or in part,-or from a court
order providing an attemative remedy, of a transfer of afl or any part of the title
to or any interest in the L.and occuring prior fo the transaction vesting Title as
shown in Schedule A because that prier fransfer constituted a fraudulent or
preferential transfer under federal bankruptey, state 'rn-sotvency or similar
creditors’ rights laws; or

{b} because the instrument of transfer vesting Title as shown in
Schedule A constitides a preferential transfer under federal bankruptey, state
insohvency or simitar creditors' rights laws by reason of the failure of its
recording in the Public Records:

{i) to be timely, or
{ii} to impart notice of its existence to a purchaser for
value or a judgment or fien creditor.

10 Any defect in or fien or encumbrance on the Title or other matier included
in Covered Risks 1 through © that has been created or attached or has been
filed or recorded in the Public Records subsequent to Date of Policy and prior
to the recording of the deed or other instrument of transfer in the Public
Records that vests Titie as shown in Schedule A.

The Company will also pay the costs, atiomeys' fees and expenses incurred in
defense of any matter insured against by this Poficy, bul only to the extent
provided in the Conditions. :
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FIRST AMERICAN TITLE INSURANCE COMPANY

OWNER'S POLICY OF TITLE INSURANCE T-1
SCHEDULE A

Name and Address of Title Insurance Company: First American Title Insurance Company
' 1500 S Dairy Ashford, Suite 300
Houston, TX 77077

File No.: NT08-040948 " Policy No.: 6330020

Address for Reference only: 1809 Monroe St

Commerce, TX 75428 ,
Amount of Insurance: $ 10,000,000.00 Premium: $41,309.00
Date of Policy: December 18, 2008 at 03:24 PM

1. Name of insured:

Board of Regents of The Texas A&M University
System '

2. The estate or interest in the Land that is insured by this policy is:

Fee Simple estate, subject to, and the Company does not insure title to, and excepts from the description of
the Iand, coal, lignite, oil, gas and other minerals in, under and that may be produced from the land, together
with all rights, privileges, and immunities relating thereto;

3. Title is insured as vested in:
Board of Regents of The Texas A&M University

System
. North Texas Title of Greenville
5408-A Wesley St,. Greenville TX 75402 (903) 454-3364
FORM T-1: Owner's Policy of Title Insurance o 10f3

Scheduie A (NT08-040948.PFD/NT08-040945/39)



SCHEDULE A
(Continued)

File No.: NT08-040948 : o Policy No.: 633002 O

4 The Land referred to in this policy is described as follows: :

BEING A TRACT OR PARCEL OF LAND SITUATED WITHIN THE CITY OF COMMERCE, HUNT COUNTY,
TEXAS, BEING ALL OF LOT 1, BLOCK 1 OF THE HUNT COMMONS ONE, AN ADDITION TO THE CITY
OF COMMERCE AS RECORDED . IN VOLUME 400 AT PAGE 1840-A IN CABINET F ON SLIDE 95 OF THE
~ PLAT RECORDS OF HUNT COUNTY, TEXAS AND BEING THE SAME TRACT OF LAND AS DESCRIBED

IN A SPECIAL WARRANTY DEED FROM CTAM, LP TO COMMERCE STUDENT HOUSING, L.P. AS
RECORDED IN VOLUME 1651 AT PAGE 131 OF THE OFFICIAL PUBLIC RECORDS OF HUNT COUNTY,
TEXAS AND BEING FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT AN "X" FOUND IN-CONCRETE FOR A CORNER AT THE NORTHWEST CORNER OF
SUBJECT TRACT, SAID POINT OF BEGINNING BEING AT THE INTERSECTION OF THE SOUTH LINE
OF NEAL STREET AND THE EAST LINE OF MAYO STREET; ' '

 THENCE S 89° 59' 42" £ ALONG THE NORTH LINE OF SUBJECT TRACT AND THE SOUTH LINE OF

NEAL STREET, A DISTANCE OF 290.00 FEET TO AN "X" SET IN CONCRETE FOR A CORNER AT THE
NORTHEAST CORNER OF SUBJECT TRACT, SAID CORNER BEING AT THE INTERSECTION OF THE -
SOUTH LINE OF NEAL STREET AND THE WEST LINE OF MONROE STREET,

THENCE S 00° 00" 18" W ALONG THE EAST LINE OF SUBJECT TRACT AND THE WEST LINE OF
MONROE STREET, A DISTANCE OF 308.81 FEET TO AN "X" SET IN CONCRETE FOR A CORNER AT
THE SOUTHEAST CORNER OF SUBJECT TRACT, SAID CORNER BEING AT THE INTERSECTION OF
THE WEST LINE OF MONROE STREET AND THE NORTH LINE OF LEE STREET;

THENCE N 88° 14' 38" W ALONG THE EASTERNMOST SOUTH LINE OF SUBJECT TRACT AND THE
NORTH LINE OF LEE STREET, A DISTANCE OF 140.07 FEET TO AN "X" SET IN CONCRETE FOR A

CORNER;

THENCE N 00° 00' 18" E ALONG THE SOUTHERNMOST WEST LINE OF SUBJECT TRACT, A DISTANCE
OF 129.40 FEET TO AN m" SET IN CONCRETE FOR A CORNER;

THENCE N 89° 59' 42" W ALONG THE WESTERNMOST SOUTH LINE OF SUBJECT TRACT, A
DISTANCE OF 150.00 FEET TO %" IRON PIPE FOUND FOR CORNER ON THE EAST LINE OF MAYO

STREET;

THENCE N 00° 00" 18"E ALONG THE NORTHERNMOST WEST LINE OF SUBJECT TRACT AND THE
EAST LINE OF MAYO STREET, A DISTANCE OF 265.13 FEET RETURNING TO THE POINT OF -
BEGINNING AND CONTAINING 2.188 ACRES OF LAND. -

NOTE: THE COMPANY IS PROHIBITED FROM INSURING THE AREA OR
QUANTITY OF THE LAND DESCRIBED HEREIN. ANY STATEMENT,
IN THE LEGAL DESCRIPTION OF THE AREA OR QUANTITY OF

North Texas Title of Greenville
5408-A Wesley St,. Greenville TX 75402 {903) 45_4-3364

FORM T-1: Owner's Policy of Title Insurance 20f3
Schedule A {NT08-040848 PFD/NT06-040048/38)



SCHEDULE A
{Continued)

File No.: NT08-040948 Policy No.: 633002 O

LAND 1S NOT A REPRESENTATION OF SUCH AREA OR QUANTITY,
BUT IS FOR INFORMATIONAL AND/OR IDENTIFICATION
PURPOSES AND DOES NOT OVERRIDE ITEM 2 OF SCHEDULE B

HEREOF.. .
North Texas Title of Greenville
‘5408-A Wesley St,. Greenville TX 75402 (903) 454-3364
FORM T-1: Owner's Policy of Titie Insurance 3 6f 3

Schedule A {NT08-040048 PFD/NT08-040948/39}



FIRST AMERICAN TITLE INSURANCE COMPANY

OWNER'S POLICY OF TITLE INSURANCE T-1
SCHEDULE B ‘
File No.: NT08-040948 , Policy No.: 6330020

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage {and the Company will not pay costs, attorneys' fees or
expenses) that arise by reason of the terms and conditions of the leases or easements insured, if any, shown in

Schedule A and the following matters: _ .

Item No. 1 is hereby deleted.

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments, or protrusions,
or any overlapping of improvements. :

3. Homestead or community property or survivorship rights, if any, of any spouse of any Insured.

4. Any titles or rights asserted by anyone, including but not limited to, persons, the public, corporations,
governments or other entities, : '

‘a. to tidelands, or lands -comprising the shores or beds of navigable or perennial rivers and streams,
lakes, bays, gulfs or oceans, or .

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any
government, or '

c. to filled-iniands, or artificial istands, or

d. to statutory water rights, including riparian rights, or

e. tothe area extending from the line of mean low tide to the fine of vegetation, or the right of access to
that area or easement along and across that area.

5. Standby fees, taxes, and assessments by any taxing authority for the year 2009, and subsequent years;
and subsequent taxes and assessments by any taxing authority for prior years due to change in iand
- usage or ownership, but not those taxes or assessments for prior years because of an exemption granted
to a previous owner of the property under Section 11.13, Texas Tax Code, or because of improvements
not assessed for a previous tax year.

North Texas Title of Greenville
5408-A Wesley St,. Greenville TX 75402 (903)_-454-3364

FORM T-1: Owner's Policy of Title Insurance - 1of2
Schedule B ’ (NT0B-040848:PFD/NT 08-040948/40) .



SCHEDULE B ' '-
(Continued)

File No.: NT08-040848 Policy No.: 633002 O

The following matters and all terms of the documents creating or offering evidence of the matters:

All visible and apparent easements and all underground easements the existence of which may arise by
virtue of unrecorded grant or use :

The rights of parties in possession.
Any portion of the subject property lying within the boundaries of any road or roadway, public, or private.

Easement granted by CTAM, Limited Partnership to Comcast of CaliforniafCoIoradofllIinoisfl'ndianafrexas,
Inc. as evidenced by the instrument dated February 28, 2005, recorded in Volume 1393, Page 632, ‘
- Official Public Records, Hunt County, Texas. :

Memorandum of Lease dated September 15, 2005, executed by and between CTAM, L.P., a Texas limited
partnership, as.owner, and Coinmach Corporation, as Lessee, recorded in Volume 1381, Page 550,
Official Public Records of Hunt County, Texas.

Rights of tenants in possession as tenants only.

Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing dated September 20, 2007,
filed September 25, 2007, recorded in Volume 1651, Page 135, Official Public Records, Hunt County,
Texas, executed by Commerce Student Housing, L.P., a Texas Limited Partnership, to PRLAP, Inc,
Trustee, securing the payment of one Note of even date therewith in the amount of $6,125,000.00,
payable to the order of Bank of America, N.A. and subject to all of the terms, provisions, and conditions -
contained in said Deed of Trust. (UPON RECEIPT OF A RECORDED RELEASE OF LIEN, THIS
EXCEPTION WILL BE DELETED) : '

Section 14 of the Conditions and Stipulaﬁons of this policy is hereby deleted.

North Texas Title of Greenviile
‘5408-A Wesley St,.‘Greenville TX 75402 {903) 454-3364

FORM T-1: Owner's Policy of Title insurance : 2of2 :
Schedule B ) ) ! (NTDB-040948.PFO/NT08-040948/40)



EXCLUSIONS FROM GOVERAGE

The following matters are expressly exciuded from the-coverage of this policy and the
Company will not pay loss or damage, costs, attomsys' fees or expenses that arise by
reason of:

1. {a} Any law, ordinance, permit, or govemimental regulafion {including those
relating to building and zoning) restricting, regutating, prohibiting or relating to:

{i) the occupancy, use, or enjoyment of the Land;

{iiy the character, dimensions or location of any impravement
-erected on the Land;

(iiiy subdivision of land; or
{iv) environmental protection;

.or the effect of any viclation of these taws, ordinances or govemmental regulations.
This Exclusion 1{a) doas not modify or limit the coverage provided under Covered Risk

5

(b) Any governmental police power. This Exclusion H{b) does not modify or
limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage
provided under Covered Risk 7 or 8. )

3. Defects, liens, encumbrances, adverse claims or other matiers:
{a) created, suffered, assumed or agreed to by the Insured Claimant,

{b) not Known to the Company, nat recorded in the Public Records at Date
of Poficy, but Known to the Insured Claimant and not disclosed in writing o the
Company by the Insured Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resutting in no loss or damage to the Insured Claimant;

(d) attaching or creaied subsegquent to Date of Policy (however, this does
not modify or fimit the-coverage provided under Covered Risk 9 and 10); or

{e} resulting in loss or damage that would not have been sustained if the
Insured Claimant had paid value for the Title.

4, Any claim, by reason of the operation of federal bankrupicy, state insolvency, or
simifar credifors' rights laws, that the transaction vesting the Title as shown in Schedule
Ak :

{a} a fraudulent conveyance or fraudutent transfer; or

(b) a preferential transfer for any reason not stated in'Covered Risk 9 of this
policy.

5. Any lien on the Tille for real estate taxes or assessments imposed by govemmental
authority and created or attaching between Date of Policy and the date of recording of
the deed or ather instrument of transfer in the Public Records that vests Title as shown
in Schedule A. .

6. The refusal of any person to purchase, lease or lend money on the estate or interest
-govered hereby in the land described in Schedule A because of Unmarketable Ttle
CONDITIONS

1. DEFINTTION OF TERMS.

The following terms when used in this policy mean:

{a) "Amount of Insurance”: the amount stated in Schedule A, as may be increased o
decreased by endorsement 1o this policy, intreased by Section &(b}, or decreased by
Sections 10 and 11 of these Conditions.

{b) “Date of Policy: The date designated as “Date of Policy” in-Schedule A.

+{c} "Entity": A corporation, partnership, trust, imited Bability company or-other simitar
legal entity. :

() "Insured the Insured named in Schedule A.
(i) The term "insured” also includes:

{A) successors to the Title of the insured by operation of law as distinguished from

purchase, induding heirs, devisees, survivors, personal representatives or-next of kin;

- FORM T-1 OWNER’S POLICY OF TITLE INSURANCE 05012008

(B} successars to an Insured by dissalution, merger, consofidation, distribution or
reorganizafion;

{C) successors to an insured by its conversion to anather kind of Endity;

(D) a grantee of an Insured under a deed defivered without payment of actual valuable
consideration conveying the Title;

{1) If the stock, shares, memberships, or other equity inferests of the grantee are
wholly-owned by the named Insured,

{2) If the graniee whofly owns the named nsured,

{3} If the grantee is wholly-owned by an affiliated Entity of the named Insured, provided
the affiliated Entity and the named Insured are both wholly-owned by the same person
or Entity, or

(&) If the grantee is a trustee or beneficiary of a trust created by a written Instrument
established by the Insured named in Schedule A for estate planning purpases.

{ii) With regard to (A}, (B), {C) and {D) reserving, however, all rights and defenses as to
any successor that the Company would have had against any predecessor Insured.

{g) "insured Claimant" an Insured claiming loss or damage.

{f} "Knowledge® or_ *known™ actual knowledge, not constructive knowiedge or notice
that may be imputed to an Insured by reason of the Pubfic Records or any other
records that impart constructive nofice of matters affecting the Title.

{g) "Land™ the land described in Schedule A, and affixed improvements that by taw
constitute 1eal property. The term "Land” does not include any property beyond the
lines of the area described in Schedule A, nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but
this does not modify or fimit the extent that a right of access to and from the Land is
insured by this policy.

{h) "Morigage": mortgage, deed of trust tust deed, or other security instrument,
including one evidenced by electronic means authorized by law.

{i) "Public Records"; records established under state statutes at Date of Policy for the
purpose of imparting constructive notice of matters relating to real property to
purchasers for value and without Knowledge. With respect to Covered Risk 5{d),
‘Public Records® shall also include environmental protection fiens filed in the records of
the clerk of the United States District Court for the district where the Land is located.

{j) “Title™ the estate or interest deseribed in Schedule A.

{k} "Unmarketable Titie™ Title affected by an alleged or apparent matter that would
permit a prospective purchaser or lessee of the Title or lender on the Title to be
teleased from the obligation to purchase, lease or lend if there is a contractual
condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE.

The coverage of this policy shafl continue in force as of Date of Policy in favor of an
Insured, but only so long as the insured retains an estate or interest in the Land, of
holds an obligation secured by a purchase money Mortgage given by a purchaser from
the insured, of only sa long as the Insured shall have liability by reason of warranties in
any transfer or conveyance of the Title. This policy shall natcontinue in force in favor of
any purchaser from the Insured of either {i} an estate or interest in the Land, or (i} an
obligation secured by a purchase money Mortgage given to the Insured. - :

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT,

The Insured shali notify the:Company prompdly in writing (i} in-case of any filigation as
set forth in Section 5{a) below, or (H) in case Knowtedge shall come to an Insured
hereunder of any claim of il or interest that is adverse to the Titie, as insured, and
that might cause toss or damage for which the Company may be fiable by virtue of this
policy. If the ‘Company is prejudiced by the failure of the Insured Claimant to provide
prompt notice, the Company's liability to the Insured Claimant under the policy shall be
reduced to the extent of the prejudice. ' ’

When, after the Date of the Poficy, the Insured notifies the Company as required herein
of a lien, encumbrance, adverse claim or other defect in‘Title insured by this policy that
is not excluded or excepted from the coverage of this policy, the Company -shaf
promptly investigate the charge to determine whether the lien, encumbrance, adverse -

“claim or defect or ather matter is valid and not bamed by law or statute. The Company

shali notify the Insured in writing, within a reasonable time, of its delermination as'to
the vaiidity or invalidity of the Insured's claim or charge under the policy. If the

.Company concludes that the lien, encumbrance, adverse claim ar defect is not covered

by this policy, or was otherwise addressed in the closing of the transaction in
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connection with which this poficy was issued, the Company shall specifically advise the
insured of the reasons for its determination. If the Company concludes that the lien,
encumbrance, adverse daim or defect is valid, the Company shalt take one of the
following actions: (i) institute the necessary proceedings to clear the lien,
encumbrance, adverse ¢laim or defect from the Tile as insured; (ii) indemnify the
tnsured as provided in this policy; (i} upon payment of appropriate premium and
chamges therefor, issue to the Insured Claimant or fo a subsequent owner, mortgagee
or holder of the estate or interest in the Land insured by this policy, a policy of fille
insurance without exception for the lien, encumbrance, adverse claim or defect, said
policy 1o be in an amount equal to the current value of the Land or, if a morigagee
policy, the amouni of the loan; (iv) indemnify another tile msurance company in
connection with Hs issuance of a policy(ies) of tile insurance without exception for the
lien, encumbrance, adverse claim or defect; (v) secure a release or other document
discharging the lien, encumbrance, adverse claim or defect. or {v) undertake a
combination of (i) through {v) herein.

4, PROOF OF LOSS.

in the event the Company is unable to determine the amount of loss or damage, the
Company may, at its option, require as a condition of payment that the Insured
Claimant furnish a signed procf of loss. The proof of loss must describe the defect, lien,
encumbrance or other matter insured against by this policy that constitutes the basis of
loss or damage and shall state, to the extent possible, the basis of calculating the
amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS.

(a) Upon written request by the Insured, and subject fo the options contained in
Sections 3 and 7 of these Conditions, the Company, at its own cost and withou
unreasonable delay, shall provide for the defense of an Insured in litigation in which
any third party asserts a claim .covered by this policy adverse to the Insured. This
obligation s fimited to only those stated causes of action alleging matiers insured
- against by this policy. The Company-shall have the right to select-counsel of its choice
{subject to the right of the Insured to object for reasonable cause) to represent the

Insured as 1o those stated causes of action. It shall not be liabie for and will not pay the

fees of any other counsel. The Company will not pay any fees, costs or expenses
incumed by the Insured in the defense of those causes of action that allege matters not
insured against by this policy.

{b) The Company shall have the right, in addition io the options contained in Sections 3
and 7, al its own cost, o institute and prosecute any action or proceeding or to do any
other act that in iis opinion may be necessary or desirable to establish the Tille, as
insured, or to prevent or reduce loss or damage to the insured. The Company may lake
any appropriate action under the terms of this policy, whether or not it shall be liable to
the insured. The exercise of these rights shall not be an admission of liabifity or waiver
of any provision of this palicy. If the Company exercises its rights under this subsection;
it must do so diligently. :

(c) whenever the Company brings an action or asserts a defense as required or
permitted by this policy, the Company may pursue the fitigation to a finat determination
_ by a court of competent jurisdiction and it expressly reserves the fight, in its sole
discretion, to. appeal from any adverse judgment or order. When the Company has
reasonable grounds to dispute coverage under this policy, the Company may reserve

its rights to pay the claim and the costs of deferise and seek reimbursement from the

Insured for alt amounts paid for which there was no-coverage.
* 6. DUTY OF INSURED CLAIMANT TC COOPERATE.

{a} In all cases where this policy permits or requires the Company to prosecute or
provide for the defense of any action or proceeding and. any appeals, the insured shall
secure to-the Company the right to so prosecute or provide defense in the action or

proceeding, including the right to use, at its option, the name of the Insured for this
purpose. Whenever requested by the Company, the Insured, at the Company's -

expense, shall give the Company all reasonable aid (i} in-securing evidence, obtaining
witnesses, prosecuting or defending the action or proceeding, or efiecting settiement,
and (ii) in any other lawful act that in the opinion of the Company may be necessary or
desirable to establish the Titie or any other matter as insured. If the Company is
prejudiced by the failure of the Insured to fumish the required cooperation, the
Company’s obligations fo the Insured under the policy shall terminate, including any
tiability or obfigation to defend, prosecute, or continue any litigation, with regard to the
matter or matters requiring such cooperation.

(b} The -Company may reasonably require the Insured Claimant to submit to

examination under oath by any authorized representative of the Company and fo .

produce for examination, inspection and copying, at such reasonable times and places
as may be designated by the authorized representative of the Company, all records, in
whatever - medium maintained, including books, ledgers, - checks, memoranda,

FORM T-1 OWNFR’S POLICY OF TITLE INSURANCE 05012008

comespondence, reports, e-malls, disks, tapes, and videos whether bearing a date
before or after Date of Poficy, that reasonably pertain to the loss or damage. Further, if
requested by any authorized représentative of the Company, the Insured Claimani
shall grant its permission, in wriing, for any authorized representative of the Company
to examing, inspect and copy all of these records in the custody or control of a third
party that reasonably pertain to the loss or damage. All information designated as
confidential by the Insured Claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable judgment of the Company, it
is necessary in the administration of the claim. Failure of the Insured Claimant fo

_ submit for examination under oath, produce any reasonably requested information of

grant permission fo secure reasonably necessary information from third parties as
required in this subsection, unless prohibited by law or govemmental regulation, shall
terminate any liability of the Company under this policy as to that claim.

{c) If the Insured demands that the Company accept a sefilement offer that is not
greater than the Amount of Insurance of if the Insured expressly agrees that a
setilement offer should be accepled, the Company has a right to be reimbursed if it has
timely asserted its reservation of Aghts and nofified the Insured that it intends to seek
reimbursement if i¢ pays to settle or defend a claim that is not covered by the policy.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF -
LIABILITY.

In case of & claim under this policy, the Company shall have the foflowing additional
options:

{a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the Amount of Insurance under this policy together with
any costs, attomeys' fees and expenses incumed by the Insured Claimant that were

authorized by the Company up to the time of payment or tender of payment and that
the Company is obligated to pay. .

Upon the exercise by the Company of this option, all liability and obligations of the

" Company to the Insured under this policy, other than to make the payment required in

this subsection, shall terminate, including any liability or obligation to defend,
prosecuite, or continue any litigation. )

{b) To Pay or Otherwise Settle With Parties Other than the Insured or With the Insured
Claimant.

i) to pay or otherwise settle with other parties for or in the name of an insured-Claimant
any claim insured against under this policy. In addition, the Company will pay any
costs, atiomeys' fees and expenmses incured by the Insured Claimant that were
authorized by the Company up to the time of payment and that the Company is
obligated to pay; or

{ii) to pay or otherwise settle with the Insured Claimant the loss or damage provided for
under this poficy, together with any costs, attomeys' fees and expenses incurred by the
Insured Claimant that were authorized by the-Company up to the time of payment and
that the Company is obligated to pay. Upon the exercise by the Company of either of
the options provided for in subsections {b)(i} or (i), the Company’s obligations to the
Insured under this policy for the claimed loss or damage, other than the payments
réquired to be made, shall terminate, including any liability or obligation fo defend,
prosecute or continue any litigafion.

& DETERMINATION AND EXTENT OF LIABILITY.

This policy is a contract of indemnity against actual monetary koss or damage sustained
or incurred by the Insured Claimant who has suffered oss or damage by reason of
matters insured against by this poficy.

(a) The exient of liability of the Company for loss ordamage under this palicy shall not
exceed the lesser of. .

{i) the Amount of insurance; or

{ii) the difference between the value of the Title as insured and the value of the Titie
subject to the risk insured against by this policy.

{b) I the Company pursies its fights under Section 3 or 5 and & unsuccessful in
establishing the Title, as insured,

(1) the Amount of Insurance shall be increased by 10%, and.

{ii) the Insured -Claimant shall have the right to have the loss or damage detesmined
either as of the date the claim was made by the Insured Cla:mant or as of the date it is
setiled and paid.
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{e)In addtion to the extent of liability under {a) and {b), the Company will also pay
those costs, attomeys' fees and expenses incurred in accordance with Secfions 5 and
7 of these Conditions.

9. LIMITATION OF LIABILITY.
{a) f the Company establishes the Tile, or removes the alleged “defect, lien or

encumbrance, or cures the lack of a right of access to or from the Land, all as insured,-

of takes action in accordance with Section 3 or 7, in a reasonably diligent manner by
any method, including Itigation and the completion of any appeals, it shall have fully
performed its obligations with respect to that matter and shall not be kiable for any loss
or damage caused to the insured.

{b} in the event of any litigation, including Iftigation by the Company or with the
Company’s consent, the Company shall have no liability for Joss or damage until there
has been a fnal determination by a court of competent jurisdiction, and disposition of
alt appeals, adverse to the Title, as insured.

{c) The Company shall not be liable for oss or damage to the Insured for liability
voluntarily assumed by the Insured in settling any claim or suit without the prior written
consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY.

All paymerits under this policy, except payments made for costs, attorneys' fees and
expenses, shall reduce the Amount of Insurance by the amount of the payment.

11, LIABILITY NONCUMULATIVE.

The Amount of Insurance shall be reduced by any amount the Company pays under
any policy insuring a Morigage to which exception is taken in"Schedule B or to which
the Insured has agreed, assumed, or-taken subject or.which is executed by an insured
after Date of Policy and which is a charge or lien on the Title, and the amount so paid
shall be deemed a payment to the Insured under this policy,

12. PAYMENT OF LOSS.

When liability and the extent of loss of damage have been definitely fxed in
accordance with these Conditions, the payment shall be made within 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT. -

{a) Whenever the Company shall have settied and paid a claim under this policy, it
shall be subrogated and entitied to the rights of the Insured Claimant in the Trtle and all
other rights and remedies in respect to the claim that the insured Claimant has against
any person or property; to the extent of the amount of any loss, -costs, attomeys' fees

and expenses paid by the Company. If requested by the Company, the Insured.

Claimant shall execute documents to evidence the transfer to the Company of these
rghts and femedies. The Insured Claimant shall pemit the Company to sue,
compromise or settie in the name of the Insured Claimant and to use the name of the
Insured Claimant in any transaction or litigation involving these rights and remedies.

If a payment on account of a claim does not fully cover the ioss of the Insured
_ Claimant, the Company shall defer the exercise of its right to recover unfil after the
Insured Claimant shall have recovered its loss. .

{b) The Company's right of subrogation includes the rights of the Instred to

indemnities, guaranties, ofher policies of insurance or bonds, notwithstanding any
terms or-conditions-contained in those instruments that address subrogation fights.

14. ARBITRATION. !

Either the Company or the Insured may demand that the claim or controversy shall be
submitted to arbitraion pursuant to the Title Insurance Arbitration Rules of the
American Land Title Association (“Rules”). Excepl as provided in the Rules, there shall
be no joinder dr consolidation with claims or controversies of other persons. Arbitrable
matlers may include, but are not limited to, any controversy or claim between the
‘Company and the Insured arising out of or relating to this policy, any service in

connection with its issuance or the breach of a policy provision, or o any other’

controversy or claim arising out of the transaction giving rise to this policy. All arbitrable

North Texas Title of Greenville
: 5408-A Wesley Street '
Greenville, Tx 75402
903-454-3364

FORM T-1 OWNER’S POLICY OF TITLE INSURANCE 05012008

matters when the Amount of insurance is $2,000,000 or less shall be arbitrated at the
option of either the Company or the insured, vnless the Insured is an individual person
(as distinguished from an Entity). All arbitrable matters when the Amount of Insurance

is in excess of $2,000,000 shall be arbiirated only when agreed to by both the
Company and the insured, Arbitration pursuant to this poficy and under the Rules shall
be binding upan the parties. Judgment upon the award rendered by the Arbitrator(s)
may be entered in any court of competent jurisdiction.

15, LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.

(&) This policy together with all endorsements, if any, attached to it by the Company is
the entire policy and confract between the Insured and the Company. In interpreting
any provision of this poficy, this poficy shall be construed as a whole.

{b) Any claim of loss or damage that arises out of the status df the Title or by any action
asserting such claim, shall be restricted to this policy. ’ .

{c) Any amendmeni of or endorsement to this policy must be in wiiting and
authenticated by an authorized person, or expressty incorporated by Schedule A of this

policy.

{d)Each endorsement to this policy issued at any time is made a part of this policy and .
is subject fo all of its terms and provisions. Except as the endorsement expressly
states. it does not (i) modify any of the terms and provisions of the policy, (i) modify
any prior endorsement, (jii) extend the Date of Policy or {iv) increase the Amount of
Insurance. Each Commitment, -endorsement of other form, or provision in the -
Schedules o this policy that refers to a term defined in Section 1 of the Conditions shall
be deemed to refer to the term regardiess of whether the term is capitalized in the
Commitment, endorsement or other form, or Schedule. Each Commitment,
endorsement-or other form, or provision in the ‘Schedules that refers to the Conditions
and ‘Stipuiations shall be deemed ko refer to the Conditions of this policy.

16. SEVERABILITY,

in the event any provision of this policy, in whele or in parl, is held invalid or
unenforceable under applicable law, the policy shall be deemed not fo include that
provision o7 such part held to be invalid and afl other provisions shall remain in fuli
torce and effect

17.CHOICE OF LAW; FORUM.

{a) Choice of Law: The Insured acknowledges the Company has underwritten the risks
covered by this policy and determined the premium charged therefor in reliance upon
the law affecting interests in real property and applicable to the interpretation, rights,
remedies or.enforcement of policies of titie insurance of the jurisdiction where the Land
is located.

Therefore, the court or an arbirator shall apply the law of the jurisdiction where the
Land is located to-determine the validity of ¢laims against the Titie that are adverse to
the Insured, and in interprefing and enforcing the terms of this policy. In nefther case
shall the courl or arbitrator apply its conflicts of laws principles to determine the
applicable law.

(b} Choice of Forum: Any litigation or other proceeding brought by the Insured against
the Company must be filed only in a state or federal.court within the United States of
America or ifs temitories having appropriate jurisdiction.

18. NOTICES, WHERE SENT.

Any notice of-claim and ahy other notice or statemeni in writing required 1o be given the
Company under this Policy must be given 4o the Company at First American Tifle
insurance Company, 15008, Dairy Ashtord, Suite 300, Houston TX 77077,

First American Title Insurance Compan

1500 South Dairy Ashford, Suite 300 .
Houston, Texas (77077) )
National: 1-800-347-7826

L4

FOR INFORMATICN, OR TO MAKE A COMPLAINT, CALL:
1-800-347-7826 :

AME
1-51 Fie
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North Texas Title

of Greenville
P.O. Box 1029
Greenville, TX 75403-1029
(903)454-3364/Toll Free (877)336-7176
Fax (903)454-3825

February 26, 2009

System Real Estate Office | RECEIVED

The Texas A&M University System

A&M System Building, Suite 2079 | : ARQD2
Attn: Timothy V. Coffey _ M 7 U 2009 |
200 Technology Way SYSTEM REAL ESTATE

College Station, Tx 77840-3424 -

RE: NT08-040948 _
Property: 1809 Monroe St.,, Commerce, Tx 75428

Dear Mr. Coffey:

We appreciate the opportunity afforded us to issue to you the attached POLICY OF
TITLE INSURANCE. In this policy you have obtained the best available protectlon
against Josses resulting from failure of or defect in the title, as insured.

We sincerely hope that no questions concerning your title will ever arise to trouble
you, but, in the event of such misfortune, we shall deem it a privilege to serve and
protect you as agreed in this policy. We hope that your title insurance policy w1th
our company will add to your comfort and security.

Any future real estate transachons you enter into personally, or if you become
aware of a family member or friend entering into a real estate transaction, we hope
that you will refer them to us to provide the same protection for their security as

well.

ATTACHIMENT (S): Original Owner’s Title Pohcy #633002 0
Original Warranty Deed — Volume 1822/Page 235

~ If you have any questlons or need further ass1stance, please do not hesitate to
" contact our office.

eri ey

Policy Coordmator

encls/cf




